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CHAI RVAN RANKIN:  We are back on the record, and just for
the record | want to state that during executive
session no votes were cast and no decisions were nade.
W' [l now proceed to Judge Randal|l MGee's screening.
Wl come, Judge, good nor ni ng.

JUDGE MCCEE: Good norning, M. Chairmn, menbers.

CHAI RMAN RANKIN: Let's start first by having you
rai se your right hand.

JUDGE MCGEE: Yes, sir.

THE HONORABLE RANDALL MCCEE, being duly sworn and
cautioned to speak the truth, the whole truth and nothing
but the truth, testifies as follows:

CHAI RVAN RANKI N You have before you two docunents
that you have polished up on and hopefully
they're ready to go into the record; the PDQ and
the sworn statenent?

JUDGE RANDALL: Yes, sir.

CHAI RMAN RANKI N Any additions that need to be nade
to those?

JUDGE RANDALL: No, sir.

CHAI RVAN RANKI N And you don't object to them being
made a part of the record?

JUDGE RANDALL: No. These are the same that |
submtted. | have no objection at all

(EXHBIT 1 - JUDICIAL MERIT SELECTI ON COW SSI ON PERSONAL

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

PROCEEDINGS
Page 9

DATA QUESTI ONNAI RE OF THE HONORABLE RANDALL E. MCGEE)
(EXHBIT 2 - JUDI ClAL MERIT SELECTI ON COWM SSI ON SWORN
STATMENT OF THE HONORABLE RANDALL E. MCGEE)

CHAI RVAN RANKIN:  Right. Hand those to Lindi.

They'll go in the record itself. Judge, you're
famliar with our evaluative process and

I nvestigation that we've conducted. There are
nine criteria which include the ballot box
survey, thorough study of your application
materials, verification of your conpliance with
state ethics |laws, search of newspaper articles
I n which your nane appears, study of past
screeni ngs, and check for economc conflicts of
I nterest.

JUDGE RANDALL: Yes, sir.

CHAI RMAN RANKIN:  No affidavits have been filed in
opposition to your canpaign and no w tnesses have
decided to be present. The floor is yours if you
woul d i ke to make brief opening remarks.

O herwse, Ms. Mottel will fire anay with

guesti ons.
JUDGE RANDALL: Al right. Well, | appreciate you al
having nme here today. | appreciate the trust and

faith that the General Assenbly showed in ne when

| was el ected back in 2013 and |'ve really

Garber Reporting
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A VWll, | said when | ran -- and this is the third

enjoyed the job. Hope to continue doing the job.
It's been one of the best experiences of ny life.
| appreciate you giving me the opportunity.
CHAI RMVAN RANDALL: Geat. Geat.
M5. MOTTEL: Thank you.
EXAM NATI ON BY M5. MOTTEL:
Q Judge McCee, after serving five years on the
Fam |y Court bench, why do you want to continue

serving as a Fam |y Court judge?

time I've run. | ran way back in 2000 for a
residency, and then in 2013 for the seat | have
now. But |'ve said each tine | just felt Iike
this is the way that | could best do public
service. | wanted to be involved in public
service. And because of the experiences that |
had practicing lawin the area of Famly Court, |
felt like this was probably the best vehicle to
do that. | just can't tell you how nmuch |'ve
enjoyed being a judge. It's everything | thought
it would be, plus sone, and it's just a great,
great opportunity to serve. And | feel like I'm
-- wth the skill set that | have, it's the best
place for me to be.

Q Thank you. Judge M Gee, please explain to the

Garber Reporting
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Commi ssion one or two brief acconplishments that
you feel you have conpleted during your tenure,
and then a goal you would like to acconplish if
reel ect ed.

Wl |, as far as acconplishnents, | think it's
just doing your job. | nean, the Famly Court is
a tough place. | nean, it's an enotional place.
We don't get to do a lot of fun things in Famly
Court except for maybe adoptions. So it's a
tough place to be. But | really try hard to |et
the litigants and the |awers know that | care.
That |'mworried about a case they have in front
of me. | take it very seriously. | want to
performwell in doing my job and making sure the
case proceeds the correct way. | try to get that
across to folks. | would hope that woul d be ny
best acconplishment, that |'ve been able to do
that. | really enjoy an aspect of the case of
the job that | wasn't as famliar with until |
got the job, because | just think nost private
attorneys aren't very famliar with juvenile
matters, but | enjoy being part of the process of
juvenile justice. | believe that's a very

i mportant thing that we deal with with our state,

and | enjoyed having a hand in that process in
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trying to hel p young people and be sure that

t hey' ve becone productive citizens.

Thank you. Judge McGee, what do you think your
reputation is among attorneys that practice
before you?

| hope it's good. | strive very diligently to

| et attorneys know that | want their cases to

proceed correctly. | want to be diligent. |
want to be prepared. | want to be courteous. |
want to be fair. | want to be inpartial. |

think it's inportant also to be consistent. Wen
| first got elected and | trained with Judge

Mor ehead over in Florence he told me, he said one
of the nost inportant aspects that you can have
to give back to the Bar is to be consistent in
your rulings. Now, | understand all cases turn
on their own facts, but there's things that
happen over and over again, and | think it's fair
for the attorneys to know that this is kind of
where Judge McCGee goes with these. This is kind
of how he handles it. This is kind of how he
does it. It makes it nuch easier on everybody to
do that. So | hope | have a good reputation as

havi ng been that way.

MS. MOTTEL: Thank you. The Conmi ssion received 324
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bal | ot box surveys regarding you with 23

addi tional coments. The ballot box surveys
contai ned the follow ng positive coments.
“Tremendous tenperanment.” “Excellent know edge
of the law and cutting edge discovery issues.”
“Truly inpressive watching himdeal wth high
enotion clients and di sagreeable |awers in a
fashi on where everyone is treated fairly and
played by the rules.” “Judge McCee is an asset
to the Fam |y Court as he is fair, reasoned and

has a superb judicial tenperament.” “He is

respectful to all parties and respected in kind.

VWenever | appear before Judge McCGee | am

rem nded of the inportant role we play in our
society.” It is a pleasure to report to the
Conmi ssion that there were no negative comments
submtted for Judge MGCee.

Judge McGee, what woul d you consider to be the
most inportant issue facing the Famly Court
system t oday?

Probably docket crunch is how | kind of would
describe it. The pressure, | guess, that the
agency cases have put on the Fam |y Court docket
I's trenendous. | think we have enough judges.

You all elected a |ot of judges in the |last few

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PROCEEDINGS

M5. MOTTEL: Thank you. | would note that the Low

JUDGE MCGEE: Yes, ma' am

Page 14
years wth the at large -- | think there's eight
at large now, me being one of them | think we

probably have the right number of judges now.

But distributing the judges where the dockets can
be handl ed efficiently, that's probably sonething
that because of the pressures of the agency cases
that is hard to deal with. DSS and DJJ put a |ot
of docket pressure on the private docket. And
that's probably one of the biggest things to deal
with to make sure the whole systemruns

efficiently and snoothly.

Country Citizens Commttee reported that Judge
McGee was qualified in the criteria of
constitutional qualifications, physical health
and mental stability. The Conmttee found him
well qualified in the criteria of ethical
fitness, professional and academ c ability,
character, reputation, experience and judicial
tenperanent. Additional comments that were
provi ded by the Conmittee include A plus. Now I
have a few housekeeping issues to address with

you.

Judge McCGee, since submitting your letter of

Garber Reporting
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I ntent, have you contacted any menbers of the
Conm ssi on about your candi dacy?

A No, ma'am

Q Are you famliar with Section 2-19-70, including
the imtations on contacting nmenbers of the
Ceneral Assenbly regarding your screening?

A Yes, ma'am

Q Since submtting your letter of intent, have you
sought or received the pledge of any legislature
either prior to this date or pending the outcone
of your screening?

A No, ma'am

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behalf
or are you aware of anyone attenpting to
intervene in this process on your behal f?

A No, ma'am

Q Have you reviewed and do you understand the
Conmi ssion's guidelines on pledging in South
Carolina Code Section 2-19-70(e)?

A Yes, ma'am

M5. MOTTEL: | would just note for the record that any

concerns raised during the investigation
regardi ng the candi date were incorporated into

the questioning of Judge McCGee today. And, M.
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Chairman, | have no further questions.
CHAI RVAN RANKIN: Al right. Questions of the
Commi ssi on? Senator Young?
SENATOR YOUNG  Thank you, M. Chairman. Judge MGCee,
It's great to see you again and | want to just
conpl ement you for the Bar comments. They are
exceptional
JUDGE MCGEE: Thank you, sir.
SENATOR YOUNG  And | think it speaks vol unes about
the reputation that you' ve earned fromfive years
on the bench so far.
EXAM NATI ON BY SENATOR YOUNG
Q One question | have for you is in the area of
abuse and negl ect cases.
A Yes, Sir.
Q | f you coul d suggest how that could be inproved

for the children and the famlies that are in
that system \Wat suggestion would you make?

A Well, fromgeneral observation, and | spoke a
little bit about the docket pressure that the
agency cases put on the weekly dockets that we
have in Famly Court. There are so many DSS
cases, and I'ma judge that travels fromcircuit
to circuit because I'mfromlittle tiny St.

Matt hews and we have Fam |y Court three days a
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nmonth in Cal houn County. So every week |'m
sonmewhere else, and |'ve been in big places, |'ve
been in little places. |'ve seen how it works in

j ust about every type of court that we have --
Fam ly Court that we have fromcounty to county.
And it doesn't matter if you're in a big place or
alittle place. They all have that docket
pressure because of the anobunt of DSS cases.

| ' ve been soneone that -- and |'ve tal ked about
it wth sone other judges, that it could get to
t he poi nt where naybe we need sone sort of
centralized DSS type court. A suggestion that |
have, you know, batted about in my head woul d be
each circuit have a type of DSS court and that
the judges rotate through holding that court.
You woul d know from you know, two weeks out of
the year you are going to be hol ding nothing but
DSS court, and nove those cases away fromthe
regul ar courts where we are hol di ng regul ar
famly court cases but have a designated DSS type
court for each circuit. | don't knowif that's
viable or not. It would probably take nore DSS
caseworkers, it would probably take nore DSS
attorneys to nmake that work, because they would

be continually trying cases all the tinme. But it

Garber Reporting
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woul d relieve sone of the pressure off of the
private docket, because | served as Chief

Adm ni strative Judge for the First Crcuit and |
had to work with DSS to cone up with an
alternative day to try contested cases because,
as nost of you probably know who practice, you'll
have an afternoon or a full day of DSS cases and,
you know, they'll have 25 cases schedul ed froma
2:00 to five o' clock tinme period, and you' ve got
to try to conme up with agreenents and put those
on the record for as many of those as you can.
But that | eaves a significant anount of those
that don't settle that have to be tried, and
typically that tine conmes fromthe tine that
woul d have been docketed for private cases. So
like in Dorchester | got together with ny head
DSS | awyer and the guardi ans head | awyer and we
came up with a system where we had a desi gnat ed
day once a week where there was nothing but DSS
contested cases on that day. And it was just one
day a nonth. But it hel ped alleviate sone of the
pressure where instead of where we'd show up on
Thursday with the regul ar cases and one of them
can't settle because it needs a two day trial,

we're having to just pick two days out of the
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trial docket -- the regular trial docket. W
cane up with a date that we would put that on for
that day. And you put nore than one case on for
that day and hopefully you get rid of sone of
those. And it did help with the docket pressure
there sone, but it didn't conpletely relieve it.
If you had a system where you could just nove

t hose cases out of the regular county court, the
Fam |y Court, into a centralized |ocation, then
think that mght could help. But obviously it
woul d be a new way of doing things.

You' ve been conpl enented in these Bar comments,
numer ous comnments conpl ementing you on your
demeanor and your tenperament. Do you make a
consci ence effort to exercise a cal mdemeanor

and a good tenperanent in the courtroonf

Yes, sir. | mean, | just think it's crucial.
know as | practice law for 20 years the judges
that | thought were nost effective were the
judges that were calmand in control. That's how
| wanted to be. It's nmore a matter of respect
than anything else. | want the litigants to know

that | respect the cases in front of me. |

respect them | want the lawers to know the
sane thing. Because those litigants, | mean,
Garber Reporting
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it's one of the nost inportant things that's ever
going to happen in their life that case in front
of me. Now, for a lawer and for me it's just
anot her case on a docket. But for those
litigants it's not that way, and it's inportant
for themto see, | think, that | believe it's

| mportant, and one way you get that across is by
havi ng conpassi on and keeping an even keel. You
can keep an even keel and stay in control of the
courtroom | nean, it's an adversari al
proceeding, there's no question, and I've had
tinmes where |'ve had to get firm But | think
' mversed enough in how to keep a cal m deneanor
and to keep control of the courtroomwthout it
being a problem

SENATOR YOUNG.  Thank you, sir.

JUDGE MCGEE: Thank you.

CHAI RVAN RANKI N Representative Smth.

REPRESENTATI VE SM TH.  Thank you, M. Chairnman. Judge
McGee, | just want to followp wth what Senator
Young was saying with |ooked through your ball ot
box surveys, |ooked through your JMQ interviews
and eval uations and your Citizens Conmttee and
they're all excellent.

JUDGE MCGEE: Thank you.
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REPRESENTATIVE SMTH.  So | just wanted to thank you.
| don't know what -- there's two Famly Court
j udges naned McCGee and both of you are conpeting
for being the nicest guy in Famly Court, you
know, and it's unusual to see coments -- you
know, one of the other Judge McCee's coments was
he's too nice. And then | |ook at your comments
and he's one of the nicest judges in the court.
And, you know, you're like nme. You're a couple
years head of ne in the practice of |aw and we've
seen judges who have what | would call old
school, and you knew when you got out of |ine you
heard it, and you know what's intimdating is in
practicing, to have a courtroom where soneone
actually goes through the trouble to say great
judge, reads the file before the hearing. So you
cone into the courtroom you're prepared, and
then you're tactful, conpassionate and courteous
to litigants and attorneys. So when we go
t hrough these comments, we see everything from
the worst to the best and everything in between.
And | just want to tell you, you know, it's
obvious in your first years on the bench, | ooking
at -- you're well qualified. It's 98 percent of

all the people who rated you state you are well
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qualified in every aspect of what you do. So |
t hank you, sir, for what you do. You're an asset
to the bench and the Famly Court. | encourage
you to keep up the good work, and | encourage you
to continue to nmaintain that type of courtroom
environnment because it represents the judiciary
so well to the public. And all of us attorneys
know, but al so when people fromthe public cone
inside and find the courtroomas inviting and
conpassi onate and prepared as what you're having
then you nmake all of us | ook good as attorneys in
this state. So thank you

MR MCGEE: Well, thank you. And it's very hunbling
to hear those comments and | prom se you, if you
allow nme to keep doing the job, I"'mgoing to try
to keep working the sane way.

CHAl RVAN RANKIN: Al right. Any other coments or
questions? Judge, | want to commend you as wel | .
And on every objective criteria that we have --
that, again, arguably is not objective. But
again, the systemthat we have in place --

JUDGE MCGEE: Yes.

CHAI RMAN RANKIN:  -- that solicits information from
fol ks who have the ability to pass instead of

actually filling out a survey and going the
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Q > O F

further step of witing comments about you and
ot hers, good or bad, and then the interview
process that you had with the Gtizens Commttee,
again, on all fronts you are firing on al
cylinders. There are nunerous attributes which
you' ve heard in your favor. And again, |’'ve not
read an A plus comment froma Ctizen Commttee
before, you get that A plus. So whatever hard
class you had in college or high school, if that
teacher's still around, go take themthat A plus
and show them That B you got was not deserved.
You shoul d have gotten an A plus. Last question
EXAM NATI ON BY CHAI RVAN RANKI N

Beyond this process it's got to be heartening to

be affirmed by the Appellate Courts, the Suprene

or the Court of Appeals, and in here you |ist

one case that involved a multi-nonth, at |east

by the cal endar, case and nunerabl e issues.
Menefee, Me-n-e-f --

Menef ee.

-- doubl e e case.

Yes, sir.

Nine different issues raised on appeal. You
were affirmed on all fronts?

Yes, sSir.

The
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CHAI RVAN RANKI N So kudos to you. You're not going
to always get it right.

JUDGE MCGEE: No, sir. | understand that.

CHAI RMAN RANKI N:  But yet another recent test with
anot her A pl us.

J

UDGE MCGEE: Well, thank you.

CHAI RMAN RANKI N So Judge, we appreci ate your
continued willingness to serve in this capacity
and represent folks who -- and litigate, decide
the hard task of being judge and jury.
Effectively the Sol onobn of our courts in Fanmily
Court. So you wear your robe lightly and wel |
and we commend you for that.

JUDGE MCGEE: Thank you.

CHAI RMVAN RANKI N: Judge, now, again unless there are
ot her comments or questions, this will concl ude
this portion of our screening process. You are
awar e again of our evaluative criteria. W
tal ked about it at the outset. One of which is
the conpliance with the state ethics | aws which
we deem very serious. Any violation of either
the letter or the spirit of the | aw woul d be
deservi ng of potential consideration by us having
you cone back to answer questions of any

violation on that. W don't expect that's going
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to be the case --

JUDGE MCGEE:  Yes.

CHAI RMVAN RANKIN:  -- but you're aware of that,
correct?

JUDCE MCGEE: Yes, sir.

CHAI RMAN RANKIN: The record will not close until all
matters are finished. And again, until that
time, be aware that that exists and our right to
call you back

JUDCE MCGEE: Yes, sir.

CHAI RMAN RANKIN.  Wth that, Judge, we're finished. And
again, thank you for being here with us this norning
and thank you for your patience this norning.

JUDGE MCGEE: Al right. Thank you.

CHAI RVAN RANKIN:  Now this norning's hearing is
concl uded.

JUDGE MCGEE: Thank you so nuch. | appreciate all of
your tinme,

(Candi dat e excused.)

CHAI RVAN RANKI N:  Judge, wel core.

JUDGE PHILLIPS: Thank you.

CHAI RMAN RANKIN: Let's start first by having you
rai se your right hand.

THE HONORABLE DAVI D EARL PHILLIPS, being duly

sworn and cautioned to speak the truth, the whole truth and
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nothing but the truth, testifies as foll ows:

CHAI RVAN RANKI NG Judge David Earl Phillips?

JUDGE PHILLIPS: Yes, sir.

CHAI RVAN RANKI N:  You' ve got before you two docunents
that you have finished up and I want to nake sure
that no issues need to be nade with those.

JUDGE PHI LLIPS: ['mnot aware of any additions that
woul d need to be nmade at this tine.

CHAI RMVAN RANKI N:  You don't object to those being nade
a part of the record of your sworn testinony?

JUDGE PHI LLIPS: No, sir. No objection.

(EXHBIT 3 - JUDICIAL MERIT SELECTI ON COW SSI ON

PERSONAL DATA QUESTI ONNAI RE FOR THE HONORABLE DAVI D EARL

PHI LLI PS))

(EXHBIT 4 - JUDICIAL MERIT SELECTI ON COW SSI ON SWORN

STATEMENT OF THE HONORABLE DAVI D EARL PHI LLI PS)

CHAI RVAN RANKIN: If you'll hand those to Lindi, we'll
make those a part of the record. Judge, you're
famliar with our process and the nine eval uative
criteria that the Judicial Merit Selection
Comm ssion | ooks at as we investigate your
candi dacy. That includes a ballot box survey, a
study of your application materials and
verification of conpliance with state ethics

| aws, search of newspaper articles in which your
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JUDGE PHILLIPS: Thank you, M. Chairman. [|f | my, |

name appears, study of past screenings, and a
check for economc conflicts of interest. No one
has filed an affidavit in opposition to your
continued service for another termand no one has
desired to be present to testify for you or
against you. So the floor is yours to nake brief
opening comments if you like, or junp right in

W th answering questions of M. Triplett and the

ot her nenbers.

woul d just like to thank the nmenbers of this
Comm ssion for the hard work that you all put
into this process. |'ve seen the agenda and |
know how hard you' ve been working for the two-
week period of time, and really probably a little
| onger than that. And |I'malso aware that you
were here very late last night. So on behal f of
me and the other citizens that | amfamliar
enough with to know how good our judiciary is |

t hank you for your work to nmake sure that we have
a qualified and i ndependent judiciary. | would
also, if I may, state that ny wife would have

i ked to have been here today. She's been
suffering from sonme upper back pain that has been

causi ng her some significant problens. She has a
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doctor's appoi ntrment today back home, otherw se
she woul d have been here with ne today.
CHAI RVAN RANKIN:  Very well. Best face of the
Phillips famly is not before us today. Is that
what you' re saying?
JUDGE PHILLIPS: That is by far the truth.
CHAI RVAN RANKIN: Al right. Thank you.
EXAM NATI ON BY MR, TRI PLETT:
Q Al right. Judge Phillips, after serving for

five years on the Fam |y Court, why do you want
to continue serving as a Famly Court judge?

A My five years has confirmed what | hoped woul d be
true when | ran the first time, and then the
second tine which | was successful in 2013, and
that is that the Famly Court really gives you an
opportunity to make a difference in the |ives of
the people and the famlies of this state. |'ve
seen it firsthand in the hearings that |'ve held.
If | can share an exanple, | would share one
exanple froma hearing that | held during a very
difficult week in Geenville County. | had a
l engthy trial that was very contested. |t was
tried over the course of three days, and then the
final day -- that was tried on a Tuesday,

Wednesday and Thursday. And then on Friday we
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had an uncontested docket for the nost part, and
one of the cases was adoption case. And this is
just an exanple of the kind of reward that you
get for the hard work that you put into being a
Fam ly Court judge. But | had a wonderful famly
who was adopting a young child. And they already
had a son of their own who was about five and the
child they were adopting was about three. At the
concl usion of the hearing | granted the adoption
and they asked if | would cone around for a

phot ographic with the famly. And nost of the
judges | know -- in fact all of the judges | know
enj oy that opportunity because it's such a nice
time. The little boy who was getting a baby

brot her out of this process was hiding behind the
pants leg of his father, and the father said, do
you want to say sonething to the judge. Well, he
came out fromaround his father -- behind his

fat her and grabbed ne around the wai st and hugged
nme like |I've never been hugged by any child ot her
than one of ny owmmn. And he was so excited that
when we took the picture he reached over and

gr abbed nme around the neck while his father was
hol di ng hi m and hugged ne again. So, you know,

it's just one of those things that it drove hone
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the point that all the hard work that we put in
really makes a difference to the lives of the
famlies that we touch. | mean, you have the
three-year-old little child who's getting a
wonderful famly, you have a slightly older child
who's getting a little brother, and a famly
that's never going to be the sane again. And |
just really thank you all for the opportunity
that you've given ne to serve in that capacity
over the past five and a half years, and | hope
that you'll give me the opportunity to continue
serving in that capacity.

Judge, thank you for sharing. Wuld you pl ease
explain one or two brief acconplishnments that
you feel like you' ve conpleted during your
tenure, and then a goal you'd like to acconplish
I f reelected?

| think one of the goals | would like to
acconplish -- if | could start backwards and
hopefully renenber the first part of the question
we'll get there. But one of the things | would
like to acconplish is I've only served as chi ef
judge for adm nistrative purposes one tine, one
year during ny first term | hope that now that

| have a little nore know edge of how that role
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CHAI RVAN RANKIN:  Pay no attention to the man behi nd

t he wet cl oth.

I's conducted, that I'Il be able to inplenment some
more changes to hel p nake the docket nore
efficient and to make the court operate a little
more snoothly. | think that one of the things
that | have acconplished -- do | need to take a

break? | apol ogi ze.

Ckay. | think |'"ve acconplished, you know, a
nunber of things. One, | have been very
efficient in ny handling of the docket. |['ve

I mproved greatly in ny handling of cases and in
my ability to, I think, keep the court operating
efficiently as nuch as I can. | know we all get
behind, but |'ve gotten to where |'ve | earned how
to handle that. |'ve also been able to
participate in two CLEs as a presenter during the
course of nmy first term and | think that's been
very beneficial to the Bar. At |east one of
those was just the menbers of the Tenth Grcuit
Bar, and | think we really nmade an inpact there
and hel ped themunderstand a little better,
especially the younger |awers, about what to
expect and what we would like to see and how they

can inprove their practice.

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PROCEEDINGS

Page 32
Judge Phillips, what do you think your
reputation is anong attorneys that practice
before you, as well as court personnel?
| believe ny reputation is that | amfirmbut |I'm

fair, that | amfriendly, that | ampolite and
courteous. But that, you know, when the tinme
comes -- the word |'mlooking for is
professional. | mean, we handle court with a
degree of professionalism and | think that's the
reputation that | have.

Judge Phillips, the Conmm ssion received 266
bal | ot box surveys regarding you, with 13

addi tional comments only one with any concern.
The positive comments include the follow ng.
First, “He takes matters seriously. Pleasant to
argue before. Unbiased and fair.” Second,
“Judge Phillips is an outstanding judge, he has
a great tenperanent, he has a great work ethic,
he is smart, and he is an asset to the Famly
Court bench. He is one of the best judges in
the state.” And lastly, “Judge Phillips is one
of my favorite judges before which to appear.

He has an excellent courtroom deneanor and

I ssues fair and objective rulings fromthe

bench. He's one of the bright |ights anong our
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younger judges.” The one concern expressed was
that “Judge Phillips is reluctant to rule.” How
woul d you address that concern?

| deny that. Qoviously | don't know the context
of why that was shared, but | deny that. | would
also point out that | think it's out of line with
the other coments that were provided. N nety-
nine -- | wouldn't say 99, but | would say well

I n excess of 95 percent of the time | rule from
the bench in the hearings that | have. | take

t hi ngs under advi sement only when they're
extremely conplicated or | need to do sone

addi tional research, which is not very often.

And | do that when it's appropriate to do so.

But otherwise, | try to rule while the parties
are in the courtroomso that | can tell them what
the decision is and they hear me say it and
there's no question about what the ruling is
going to be.

Thank you, Judge Phillips. There are a few
housekeepi ng i ssues to address. Since

subm tting your letter of intent, have you
contacted any nembers of Conm ssion about

your candi dacy?

No.
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A:

Are you famliar with section 2-19-70, including
the limtations on contacting nenbers of the
Ceneral Assenbly regarding your screening?

Yes, sir.

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator
either prior to this date or pending the outcone
of your screening?

No, sir.

Have you asked any third parties to contact
menbers of the General Assenbly on your behalf
or are you aware of anyone attenpting to
intervene in this process on your behal f?

No, sir.

Have you reviewed and do you understand the

Comm ssion' s guidelines on pledging in South
Carolina Code 2-19-70 subsection (e)?

Yes, Sir.

MR. TRIPLETT: The Upstate Citizens Commttee found

that Judge Phillips was well qualified in the
evaluative criteria of ethical fitness,

prof essional and academ c ability, character,
reputation, experience and judicial tenperanent,
and qualified in the remaining eval uative

criteria of constitutional qualifications,
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physical health and nental stability. | would
just note for the record that any concerns raised
during the investigation regarding the candi date
were incorporated into the questioning of the
candi date today. And with that, M. Chairman,

have no further questions.

MR CHAIRVAN. Al right. Senator Young.
SENATOR YOUNG. Thank you, M. Chairnan.

EXAM NATI ON BY SENATOR YOUNG

Judge Phillips, thank you for your interest in
continuing your service to our state. One of
the questions | have for you is in the area of
abuse and negl ect cases.

Yes, sir.

You' ve presided over a number of abuse and

negl ect cases obviously frombeing on the Famly

Court for a while, and one of the questions |
have for you is if you could recormend changes
to how those cases are handled in the Famly
Court systemto inprove that for the children
and the famlies involved, what woul d those

changes be?

Thank you, Senator Young. | have given that some

thought as | anticipated that | may be asked a

question in that regard today. Unfortunately,
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can tell you that every tinme | cone up with an
idea | conme up with a reason why it is not

wor kabl e or has problens. One of the things I
think that we suffer wwth is a lack of court tine
In sone counties. Sone of the smaller counties
that have fewer terns of court. | think they
have a disproportionate -- sone of those counties
have a di sproportionate nunber of abuse and

negl ect -- new abuse and neglect matters that
need to be heard and they don't have the adequate
court tinme to handle it. | had thought about
maybe havi ng weeks of court where one judge heard
al | abuse and negl ect cases. The problem | cane
up with in that regard is that we rely so heavily
now on contract attorneys to defend parents in
those cases that they are often in other

counties. In the Upstate, | knowin Geenville,
Ander son, Pickens, Cconee and Spartanburg we use
a nunber of the sane |awers to defend the
parents in a lot of these cases where they're
entitled to appointed counsel. So it nakes it

very difficult to schedule matters when they have

to be in other places. |'ve not cone up with a

good answer and | hate to be -- | hate to say

that. | wish I could cone up with an answer. |
Garber Reporting
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woul d be happy to serve in any capacity on any
kind of body to study that or to look at that if
| were called upon to do so. | feel very
strongly that that is a systemthat can be

i mproved if the right mnds get together and
really do sone diligent work on it.

Sounds |ike what you're saying is though that
you think that there needs to be nore tine in
the Fam |y Court devoted to the DSS docket.

| do think that is true.

Especially in the smaller counties.

| would say so. | know that in Oconee County,
for instance, which is the other county with
Anderson, which is the circuit that 1'mfrom
Cconee County is a snmaller county and they have
far fewer ternms of court, but they have a pretty
significant nunber of DSS cases in conparison
with the nunber of terms of court that they have
there. They regularly ask for nore tine and we
regularly give it to themwhen we can. Even in
Ander son County where we have a good nmany nore
ternms of court than Oconee we regularly grant DSS
addi tional docket time when we're able to do so
because they need it.

One final question. The Bar coments were very
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SENATOR YOUNG.  Thank you.

JUDGE PHILLIPS: Yes, sir.

CHAI RMAN RANKI N: Representative Smth.

REPRESENTATI VE SM TH.  Thank you, M. Chairman. Judge

conpl enentary about your tenperament and your
denmeanor. Do you make a conscious effort to
exercise an excellent tenperanent and cal m
demeanor on the bench?

| think it's partly who | am and | have God and
my parents to thank for that. | think they set a
good exanple, and |'m sonewhat that way by
nature. But there are times when | do have to
make a nuch nore conscious effort to be m ndf ul
that, you know, when things get a little el evated
in the courtroom when the tensions rise a little
bit, that | have to assert nyself, but to do so
in a manner that's professional and courteous to
everyone. And | do think about it. It's not
something that just all the tine happens

naturally.

Phillips, just follow along with what Senator
Young just asked you about and your deneanor and
the way you handl e your courtroom W obviously
have a process to which we go through. W

received the Ctizens Conmttee's information and

Garber Reporting
info@garberreporting.com




© 00 N o o b~ w N P

N DN N NN R P P R PR R R R R R
O » W N P O © 0 N O O » W N P O

PROCEEDINGS
Page 39

we received information fromthe Bar fromtheir
Judi ci al Evaluation Conmttee, and then we al so
| ook at the ballot boxes. And so, in that
regard, when | look at this, | think it's

I nportant that we have di scussions with judges on
how t hey' re doi ng anong their peers and the
commttees that evaluate them and |I'mextrenely
I npressed with how your evaluations are. You're
found well qualified in every aspect that you
could be -- well qualified by the Citizens
Commttee and by the Judicial -- we call it JQC,
isn't it? Yeah, whatever their acronymis. W
al ways get it mxed up. W've got too nany
acronyns up here. But nore inportantly is your
bal | ot box surveys. And | think you nay be one
of the first candidates |I've seen up here for
soneone -- you always nmake an eneny. | don't
know how you go into Famly Court and you can't
make an eneny anong attorneys, but you have
succeeded in not maki ng any enem es, because |
don't see one person that has qualified on any of
the evaluative criteria to the ballot box that
says you're unqualified. And you ought to take
that as an affirmation of the job you're doing.

| know you were recently elected. You're not --
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JUDGE PHILLIPS: Yes, sir. Yes, sir.
MR HAYES:. But, you know, that's enough tine to

what you been, five years? |s that what | heard?

accunul ate at | east one eneny. And so, you know,
today is the day we get judges up here -- sitting
judges who we are hearing how their biggest
conpl ai nt about you, you and the one that
preceded you, is you all are too nice. And so, |
want to comend you on that. You know, when you
zip up that robe, you not only represent yourself
but you represent the judiciary and the best of
what we have in the Bar. And so, | appreciate
when candi dates |ike you, we have -- you know, we
get these things and have candi dates who have bad
marks fromthese commttees and fromthe ball ot
box, and then we have people |ike you who have
not hi ng but glow ng evaluations. And | think
it's inmportant that we have a di scussion on al

of these. Those who have bad eval uations and

t hose who have great evaluations. So ny nessage
to you is keep up the good work. You're doing it
right. | hope you continue with your enthusiasm
and the way you handl e your courtroom ten, 20
years fromnow. | hope you stay on the bench,

because you represent what's right with attorneys
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in South Carolina and | appreciate it.

JUDGE PHILLIPS: | very nmuch appreciate that. |'m
hunbl ed by that expression, and also by the
responses that the Bar provided.

CHAI RVAN RANKIN: M. Safran.

MR SAFRAN:.  Just briefly I think I want to echo those
comment s because, again, you know, we've sat
t hrough a nunber of these hearings, and as
Representative Smth, who | referred to as
Senator Smth |ast night, basically --

REPRESENTATIVE SMTH. | did say don't you give ne that

denot i on.
MR. SAFRAN: Yeah, he doesn't want that denoti on.
SENATOR SABB: | would beg to differ.

MR SAFRAN: What | really think needs to be said is
that it's atypical for sonebody to come in, you
know, after this length of tine, five years,
wher e peopl e have had the opportunity to kind of
go around a few tinmes and see you enough to be
able to forma judgnent, but not be able to pick
sonmething they didn't |ike about it. And you're
| ooki ng at the other ones, and we've | ooked at a
bunch, the norm even in sonme of the better
situations, if sonebody finds a reason, and to

see that people here haven't, is really a

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PROCEEDINGS

Page 42
testament to your enbracing the obligation, the
duty, as well as the honor of the job and really
taking it to the level we all expect when you got
elected. So | do commend you on it, and | just
hope that things continue to go in the right way
for you.

JUDGE PHILLIPS: | appreciate that. Thank you very
much, M. Safran.
CHAI RVAN RANKI N:  Senat or Hayes.
EXAM NATI ON BY MR. HAYES:
Very briefly. | don't want to pile on too nuch

and get a big head up here. But | think you
certainly have done a great job. Appreciate
your willingness to continue to serve. But one
thing we've noticed, and | think that you kind
of represented a good age bracket of people that
ei ther have the experience before you becane a
judge, which you're now a judge. W're seeing
sonewhat of a |lack of good candi dates com ng out
for judgeships. And what could the state of
South Carolina do that we're not doing to maybe
encourage, you know, good strong candi dates to

come out to be a judge?

M. Hayes, actually |I don't know a good answer to

that. It's not a question that | antici pated,
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MR HAYES:

and | don't know what could be done. | think we
are drawi ng out good candidates. | think that
this body is working diligently to identify who
they are anong those who have offered for the
positions, and I don't know anything other than
just continue to screen themas you have been
doing and identify who those people are. And |'m
sure there are many nore success stories out
there than there are otherwise, and | think that
-- | can't reconmend any changes fromany kind of
educat ed standpoint on what to do. But | think
that this body and the General Assembly in
general does a very good job in screening the
candi dates and identifying who the good

candi dat es woul d be.

Thank you.

JUDGE PHILLIPS: Thank you, M. Hayes.
CHAI RVAN RANKI N:  Anyone el se?

EXAM NATI ON BY CHAI RVAN RANKI N:

Judge, |, too, want to pile on, because you
don't hear it enough and you've not been before
this Comm ssion in how many years?

Five and a half -- six years. Six years, |
bel i eve.

Six years. To hear the good and call out the
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Q > O >

good when -- not just the expressions, the
deneanor, the personal sense of pleasure and
hum ity that you're expressing that we're
seeing and hearing, but also the passion that
you have for this job, it's a testanent to you
You' re young. And |I've | ooked back on your five
significant cases that you' ve listed, and
perhaps there's sonme other decisions that m ght
not be as positive. But if I'mreading this
correctly, every appeal ed case that you've
listed you were affirmed by the Court of Appeals
of the Suprene Court; is that right?

Qut of the ones |'ve |isted.

Ri ght.

Yes, Sir.

We don't brag about our |osses. So you don't
have to tell ne about your | osses.

| think the ones reversed on an unpublished
opi ni on on a case.

It doesn't count. |If they didn't publish it, it
doesn't count. But particularly to be the first
one that you conducted as an out of the chute
new j udge, Sweeney v. Sweeney, and that you
made, as the Court of Appeals found, extensive

findings in your order. They were so proud of
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what you'd done that they published that

opinion. So that, again, it a testanent. And
then noving forward out of your top five, let me
just echo back to Senator Young's questions in
the sense of this tenperanent, in your efforts
to maintain and do now six years, five years

| ater what you apparently were doing early on.
How have you maintained that, and is it a
struggle with the crush of the roster and the
affidavits that pile up before you with 15
mnutes for you to define between yes, no,

what ever, how do you maintain an even steady
keel ?

Vel |, there are days that it's easier than
others. Qoviously, | think the days when you get
really busy and you feel |ike you' re working from
behind on the clock a little bit it can be nore
difficult. | pray every norning before | even
get to the courthouse that God will give nme the
wisdomto do what | need to do, that he would
help ne maintain that sense of denmeanor and keep
the promses that | made to this body and make
good decisions. | also would have to say that
|'ve had excellent judges as role nodels in the

Tenth Crcuit. Tomy Edwards who is recently --
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he's going to retire at the end of June, |
believe, is one of ny role nodels, and |'ve

al nost al ways seen him be very appropriate and
professional in his demeanor. That's been an
exanple for ne. Barry Noble, who served before
him and a nunber of others have been excell ent
exanples to ne. And sonetines | just, you know,
wi Il pause in the mddle of something and take a
breath and it seens to help, you know, when
things get a little heated. 1've even had
sonmeone give ne the advice of take a short break
and | et everybody cal m down before you continue
on with the hearing. And it's anmazing how nuch
that works. | nean, it just gives everybody a
chance to kind of settle down a little bit. And
then, you know, where appropriate |I've had to
caution attorneys and remnd them of their oaths
of civility. I doit in a way that's not
enbarrassing to themand just rem nd themthat
they represent the Bar to their clients and to
the people in the courtroom so -- |I've not had
to do that very nuch. [It's a conpliment to our
Bar that that really doesn't go on very often

So the other reason that your wife is not here

is so that she woul d not nake some visua
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reaction to how do you well maintain your sense
of even keel. She might have a different answer
on that.

And if she heard all these positive things she
woul d qui ckly bring me back down to earth when we
| eave, |'m sure.

There'll be a transcript. W can send it to you
framed wth Christmas wapping, if you like.

| mght take that.

Let ne shift to the process itself. And again,
everyone we know of, and nine eval uative
criteria and how we get here and how we vet

candi dates and sitting judges. Walk ne through,
for example, your Gtizens Commttee --
intervieww th the Upstate Gtizens Commttee.

| did. Yes, sir.

And tell ne about that. Is it a five mnute
deal? Is it a cup of coffee and a pat on the
back?

Qur CGtizens Committee spent a little bit of tine
with us, but some of us who they'd not received
anything but positive remarks about tal ked to us
alittle bit. The Bar evaluation, the Bar
Judicial Qualifications Commttee, was a little

bit lengthier process. | was, again, fortunate
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that in their surveys and their investigation,
there was nothing nuch of concern and everything
was very positive, | think, fromtheir responses
as well. Inny prior -- | guess prior -- well,
I"mtrying to think of howto say this when |
went through the process in 2012 and went through
It again before that in 2008. It was -- you
know, obviously they were trying to find out if |
was one of the good candidates, as M. Hayes was
referring to, and they were trying to identify.
They didn't know much about nme. | didn't have a
track record to set before them and it was a
pretty detailed process where the questions were
asked, all these interviews, and they really did
diginand try to find out what I was all about
and what | would do as | served on the bench.
And in terns of those interviews that you' ve
been a part of -- and again, this is the two
Ctizens Commttees, the Bar evaluation, the JQC
we call it, and the ballot box survey. Before
becom ng a judge, did you participate in
responses on candi dates for --

| did. 1 did.

Do you think that that is a valuable tool that

we shoul d give sone weight to?
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| think it is a valuable tool. And I recognize
that, you know, one of the weaknesses of it is
that some of the responses that are negative are
anonynous and it's difficult for the candidate to
respond to it. However, this body, | believe has
the di scernment and the wisdomto | ook at the
overal |l picture of all the evidence, including
the ballot box surveys, and use that as a tool to
I dentify candidates where there really are
concerns as opposed to candidates that would be a
good addition to the bench. So | don't have a
problemat all that. It could be a val uable tool
to this body. | think if it were anything other
t han anonynous, you probably woul dn't receive as
many responses as you do.

They' re good on you apparently, right?

Good for me. Good for me, as it turns out. But

| think you get nore responses fromthe ball ot
box survey. And then if there were an
overwhel m ng nunber of negative responses, then
certainly think this body woul d know what to do
and what to look at. So | think it would be a
good tool. | think it is a good tool.

| want to commend you, before | shift to M.

Safran, on all three; both the Upstate Citizens
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Comm ttee has found you well qualified, and the
JQC, the Bar, well qualified in every aspect
that they can, and |ikewi se on the ballot box
survey. Perhaps the Ctizens Conmttee was
spending as nmuch tinme with you because they were
wanting to find out if nmaybe you' ve got some
tenper, thinking that you would do something
that crosses -- were there any Carolina fans on
that Citizens Committee?

There were sone Carolina fans on that commttee,
at least ---

And you didn't offend then? | nean, you didn't
say anything?

| didn't wear an orange tie to the neeting at

all, nor did | bring up sports.

CHAI RVMAN RANKIN:  Very good. M. Safran.

EXAM NATI ON BY MR, SAFRAN

Just very quickly, | hope, just on two things.
Just kind of take a step fromwhere the Chairman
was di scussing. But for the Citizens Conmttee
and the ballot boxes, | nmean, is there really
any other focused way that we as a group have to
ki nd of understand how those who are going in
front of you and who are nore or less going to

ultinmately beconme the subject of your rulings,
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how t hey feel about how you're doing? |Is there
any other way we can do it?

| can't think of any other way. And | think
that's where when you gather that evidence

t hrough the ballot box surveys, then what you al
dowth it is to be left to your w sdom and
discretion. | mean, this is a body of
experienced |awers and | egislatures, and | know
that you all know how to eval uate evidence and |
have no doubts about that. | have faith in the
process.

Well, and just again, when you were nore or |ess
appearing with the Citizens Conmttee, did you
get any sense whatsoever that anybody had an
agenda there?

| did not.

| nmean, did anybody say or do anything that |ed
you to believe that they were trying to cause
you to fail or to kind of push your buttons or
do anything other than just get, you know, an
honest and as full as possible appraisal of kind
of how you' re doi ng?

| didn't have any experience |like that at all.
In fact, every experience |'ve had, even going

back to 2008, 2012 when | ran previously, has
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been very professional when | interacted with

t hese screening bodies, and |'ve not had any
problenms. |'d also conplement M. Triplett who
was my screening attorney and all his help has
been very professional. The attorneys that | had
in nmy prior screenings were also very
professional. | never got the sense that anyone
had an agenda, and | still don't think that
that's the case.

And, | guess, basically the converse of all that
woul d be that if they didn't have any of those
things to at least |ook at as a factor, and we'd
literally just have to be |looking at street talk
basi cal | y.

Yes, sir.

And | think, fromwhat |'munderstanding is,
that's probably going to be even a | ower |evel

of reliability; is that fair?

| would agree. Yeah, | think that's fair.

Let ne ask you one final thing, and |'ve asked
this several tinmes and it's probably because of
my |lack of experience in Famly Court. But |'ve
gotten some pretty differing opinions fromthe
judges. And not even opinions, but basically

confirmations of what they do. You know, ny
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mai n concern has been that at |east hearing from
a number of Famly Court judges that some seem
more preoccupied with saying | got a schedule
and | got to neet it, and it seenms to be to the
point where -- not that they woul d ever

pur posely overl ook their obligation as a judge,
but that they seemto take a backseat to the

cl ock as opposed to getting to the nerits of
something, particularly in a tenporary hearing
scenari o.

Yes, sir.

Do you find yourself many times going past 15

m nutes on those tenporary hearings because you
think it warrants nore time?

Very often | do. Normally what happens during
the course of a morning where -- or an afternoon
when you have a | ot of tenporary hearings is that
a nunber of those hearings the parties are able
to work themout, and nost of the time it works
out where you're not as far behind as you think
you are. But there are days when you find
yoursel f way behind. But when you're given, you
know, a limted amount of time to nake a deci sion
on a nunber of issues that may be financial, they

may be pretty in-depth in terms of some of the
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financial issues, as well as custody and
visitation and those kinds of things, and you
really have to think about it, it slows you down.
But | don't rush nyself through that. | find
that | still don't often have to take those
matters under advisenent very often. And it's
amazi ng how often those matters resol ve somewhere
near the order that was issued by me or other
judges at the tenporary hearing.

Just lastly, Judge. M understanding is that in
many cases in the Fam |y Court systemthat what
happens at the tenporary hearing in terms of

t hose issues al nost, even though they may not

be, you know, technically, but realistically
becone kind of nmore or less set in stone in
ternms of what the tone of the case is going to
be down the road. That a lot of tines it's
difficult to change sone of those rulings froma
practical standpoint as the attorney once
they're nore or |ess established in the
tenporary order. Not inpossible, but difficult.
s that basically kind of what you see?

| would say that's an accurate statenent. |
think that's true.

And so if, in fact, we are effectively going in
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that first time and the potential to nore or
less really set the framework of the litigation
I's going to happen then, wouldn't it nmake nore
sense to put the greater amount of tine towards
t he begi nning of the process as opposed to
spending less tine on things that are going to
have such a pervasive effect down the road?

| certainly would not be opposed to having a

| onger period of time to evaluate the affidavits
that | receive at a tenporary hearing which often
are acconpani ed by -- you should see sonme of the
stacks of docunments that we receive at a
tenporary hearing. | mean, they look like a
catal og sonetines, and we have to tell themthat
we're limted to the eight pages each side in a
15 mnute hearing and remind themthat that's the
amount of time that we have.

Because, you know, what's troubling is you have
situations where a 15 mnute hearing is
potentially going to have 90 percent inpact on
the case and that whatever you were going to
reserve for three or four hours down the road is
going to be negligible because pretty nuch
everything is already set. So it just seens

i ke, you know, we're kind of putting the cart
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before the horse. And in your experience, at

| east fundanmentally is what |'m suggesting to
you, does it make sense?

It does. It does. And | wll say that | -- and
| think nost of the other judges, when we're
faced with a tenporary hearing, a decision on a
tenporary hearing -- or notion for tenporary
relief, we don't limt ourselves to 15 m nutes.
We take the extra time and go the extra mle to
make sure that we've given thoughtful and careful
consideration to the ruling that we're about to
make, because we recogni ze the potential |ong-
terminpact that that's going to have on the
parties and on the case.

And what | hear, frankly, is the judges that
have the sane ratings that you do tell me the
same thing. |'ve had other ones though that
have said | don't even allow any argunent, |
don't hear fromthe lawers, and I'min and out
of there in 15 mnutes. | nay take it under
advi sement, but -- so | guess fromwhat |'m
hearing, is it fair to say that there is kind of
a differing way that different judges handle
that particular situation and what we used to

call pendente lite hearing?
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Yes. There definitely is, | would say, a

difference fromone judge to the next. | think

menti oned Judge Edwards. | know | nentioned

Judge Edwards earlier. He's been a little bit of

arole nodel for ne, and he handles it a lot |ike

what | just described, erring on the side of

justice rather than maybe pushing a case through

alittle faster than it needs to be pushed

t hr ough.

MR, SAFRAN. Thank you very much for your tine.
JUDGE PHILLIPS: Thank you, M. Safran.
CHAI RVAN RANKIN: Al right. Judge Phillips, | don't

thi nk your head coul d get any bigger by appl ause
and affirmation in those that you heard. But for
the record, and for your wife's benefit, | wll
attest that 1've seen no inflation of the size of
your head. This will conclude this portion of
our screening. And | want to remnd you that
pursuant to our evaluative criteria we expect
candi dates to abide by both the spirit and the
letter of the South Carolina of ethics. You
heard that at the outset. The record wll not

cl ose under final qualifications have been
determ ned, and we woul d deem any viol ation by

you as a candidate of the letter or the spirit of
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the [aw very serious and deserving of heavy
wei ght and potential deliberations. You're aware
of that, right?
JUDGE PHILLIPS: Yes, sir. Yes, M. Chairmn.
CHAI RVMAN RANKIN: W don't expect that'll be the case,
but none the less got to put that on the record.
And with that, Judge Phillips, thank you and go
Cocks.
JUDGE PHILLIPS: Thank you. You all have a nice day.
(Candi dat e excused.)
CHAI RVAN RANKI N: Quick break. W're going to go into
executive session on notion of Representative
Mur phy, seconded by Representative Smth.
(Executive Session from1:20 p.m to 1:57 p.m)
CHAI RVMAN RANKIN:  Fol ks, we're back on the record. | want

to state that while in executive session the Judici al
Merit Selection Comm ssion cast no votes or took any
deci sions, and we are now on the record screening
Judge Tripp Anderson, ALJ position. Al right.

THE HONORABLE RALPH K. ANDERSON, |11, being
duly sworn and cautioned to speak the truth, the
whol e truth and nothing but the truth, testifies
as foll ows:

CHAI RVMAN RANKI N Judge, you've prepared for us the

Judicial Merit -- excuse nme, PDQ These acronyns
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are running --

JUDGE ANDERSON. Yeah.

CHAI RVAN RANKI N:  But your personal data questionnaire
and a sworn statenent. Are they ready to be
I ntroduced into the record?

JUDGE ANDERSON: Yes, sir.

CHAI RVAN RANKI N:  Any changes need to be nade?

JUDGE ANDERSON:. No, sir.

CHAI RVAN RANKIN: Al right. You don't object to them
bei ng part of the sworn testinony?

JUDGE ANDERSON: No, sir.

(EXHBIT 5 - JUDIClAL MERIT SELECTI ON COWM SSI ON

PERSONAL DATA QUESTI ONNAI RE OF THE HONORABLE RALPH K

ANDERSCN, 111)

(EXH BIT 6 - JUDICIAL MERI T SELECTI ON COW SSI ON SWORN

STATEMENT OF THE HONORABLE RALPH K. ANDERSON, 111)

CHAI RMAN RANKI N:  Judge, your famliar with this
process in the evaluative criteria that our
conm ssi on focuses on in our thorough
I nvestigation of your candi dacy, and you know
that there are nine of them which include the
bal | ot box survey, thorough study of your
application materials, verification of your
conmpliance with state ethics | aws, search of

newspaper articles in which your nane appears,
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JUDGE ANDERSON: G ven how | ate things have gone for

CHAI RVAN RANKI N Very good. M. Gentry.

study of past screenings, and finally a check for
econom c conflicts of interest. No affidavits
have been filed in opposition to your canpaign.
No witnesses are present to testify. The floor
I's yours. You can nake brief opening remarks.
Gven the slight delay in our reaching your

el even o' clock hearing, nowit's 11:10, we'll go
ahead and invite you to make opening statenents

I f you |ike or you can waive it otherw se.

you all, ny opening statement will be sinply

thank you for considering ny candi dacy.

EXAM NATI ON BY MR. GENTRY

Judge Anderson, after serving over 23 years on
the Adm nistrative Law Court, why do you want to
continue serving?

Vell, | enjoy what | do. | think | do a good job
at it, and | want to continue serving as a judge.
| think I'"ve tried to wite exenplary orders and
| want to continue to do that for the judicial
system

Pl ease explain one or two brief acconplishnents
that you feel you' ve conpleted during your

tenure as an adm nistrative court judge and then
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a goal you'd like to acconplish if reelected.
Well, fromthe outset, along the lines of what |
just said, |'ve always been one who wote, |
think, very good orders, in-depth orders. Early
on the chief judge of the court then when

started was Judge Kittrell. He gave me a good
bit of the conplex cases. And al so, whenever we
got new jurisdiction he woul d assigned those
cases, a significant nunber of the first ones to
me to hel p develop that area of the law. | think
that's a good acconplishment. |'ve always worked
hard. After | becane chief judge |'ve

I mpl enented -- or updated the case nanagenent
system | fact, | went through the trouble
readi ng the contract and found out that they were
going to charge us a significant amount of noney
to update the case managenent system and | found
out that they were required to update it with a
m ni mal anmount of noney. And so, we've updated
it. We've updated the courtroomtechnol ogy. And
that may not sound |ike nmuch of an
acconpl i shment, but our cases are conplex and it
really helps to have the courtroomtechnol ogy to
facilitate the presentation of that evidence.

|'ve faired it through, with your all's help,
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judicial retirement. And that may not sound |ike
a significant acconplishment for our court, but
it really hel ps get good judges on the court and
we need that. | think in the current stage of
the game the collegiality of our court is better
than it ever has been. |'mexperienced, and one
of the acconplishments that | have gained through
that experience is all the other judges come to
me a significant anount when they have questions
about cases that are before themas to what to
do. And | advise them

VWhat do you think your reputation is anong
attorneys that practice before you?

Vell, | hear it's pretty good.

The Conmi ssion received 633 ballot box surveys
regardi ng Judge Anderson with 45 additiona
comments. The ball ot box survey, for exanple,
contained the foll ow ng positive conments.
“Judge Anderson daily exhibits his know edge of
the law, respect for attorneys and litigants,
and his | eadership skills as chief of the
court.” “H s tenperanent, intellect and work
ethic set himapart as one of the finest judges
in South Carolina.” Twelve of the witten

conment s express concerns. Judge Anderson,
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three comments indicate a concern with your
ethics. One comment specifically indicated that
you unethically hired a | obbyist to | obby the

| egi sl ature for your personal interest. Wat
response woul d you offer for these concerns?

That woul d be a naive comment. Nunber one, the
-- and | can explainthis alittle down the road.
But to call what we have now as a | obbyist is an
Inartful use of that term And they're not even
hired right now But the person that we had as
a, quote, |obbyist, end quote, was hired in 2007
by Chief Judge Kittrell. So when | becanme Chief
Judge that person was already hel ping the court.
After | became Chief Judge, we nade the decision
of hiring the | obbyist through procurement review
process. And so, that is how that individual was
-- or the firmwas hired. They don't really do

| obbyi ng for the court anyway. Qur court, when
the legislature wants to give us jurisdiction, we
take it. On the other hand, for |obbying
purposes, we don't go out and solicit
jurisdictions. So the |obbying effort that we

wi sh to receive is they informus of the

| egislation that's out there and help facilitate

us contacting senators and house nmenbers to
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explain to them how that |egislation needs to be
drafted to properly bring those cases to our
court.

Have you ever hired a | obbyist to | obby on your
behal f? Personal behal f?

Absol utely not.

Six comments indicate a concern that you showed
bi as towards state agencies, certain
corporations and |egislatures. Wat response
woul d you offer to this concern?

The first two are nornally at odds agai nst each
ot her, because the state agencies are normally
litigating cases against corporations or vice
versa. So if I'mshow ng bias to both sides,
then I' m probably doing the right thing. But |
don't show bias to either one of them | just
call the cases like | see it. As far as

| egi sl atures, right now very few | egislatures
even appear at our court. | certainly wouldn't
show bi as toward one.

Three comrents indicate a concern with your
tenperament. \Wat response would you offer for
this concern?

| would like to see an exanple where |'ve ever

di spl ayed bad tenperament in a courtroom But
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Q Since submtting your letter of intent, have you
contacted any nenbers of the Conm ssion about
your candi dacy?

A No, sir.

Q Are you famliar with Section 2-19-70 including
the limtations on contacting nenbers of the
Ceneral Assenbly regarding your screening?

A Yes, sir.

Q Since submtting your letter of intent, have you
sought or received a pledge of any |legislature
either prior to this date or pending the outcone
of your screening?

A No, sir.

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behal f
or are you aware of anyone attenpting to
intervene in this process on your behal f?

A That woul d be no and no and no to both of them

Q Have you reviewed and do you understand the
Conmm ssion's guidelines on pledging in South
Carolina Code Section 2-19-70 subsection (e)?

A Yes.

MR GENTRY: Thank you, Judge Anderson. | would note

| " m known for doing quite the opposite. Bending

over backwards and being patient.
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CHAI RMAN RANKI N:  Ckay, thank you. Questions by the

that the Mdlands Gtizens Commttee found Judge
Anderson to be qualified as to constitutiona
qualifications, physical health and nental
stability, and well qualified as to ethica
fitness, professional and academ c ability,
character reputation, experience and judici al
tenperament. The Conm ttee commented that Judge
Anderson is well liked and well respected. |[|'d
al so note for the record that any concerns raised
during the investigation regarding the candidate
were incorporated in the questioning of the

candi date today. M. Chairman, | have no further

questi ons.

menbers of the Conm ssion. Representative Smth.
EXAM NATI ON BY REPRESENTATI VE SM TH
Judge Anderson, let ne just thank you for your
service to the state of South Carolina for
nunerous years, and | just want to point out, |
| ook at your ballot box surveys, and that's one
of a nulti-step process that we go through, and
you probably have won the distinction of this
screeni ng of having the nost people who take the

time to comment, and when they do comment it's

most |y paragraphs. And so, they're nothing but
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conpl ementary of you, and I want to tell you --
| nmean, literally one's filling a half a page of
a comment tal king about your intellect, how you
have al ways treated people with courtesy and
respect. And so, you know, | think you're doing
afinejob. And I did want to nmention, too, or
just bring to your attention -- |'msorry
sonmebody conmment ed about a | obbyist, and, you
know, that's one of the things that | regret
that has to happen. That court's have to hire

| obbyists to come to the legislature to assist
with funding and other issues. And, you know, |
woul d point out the Judicial Departnent hires a
| obbyist. And so, the Adm nistrative Law Court
Is not a part of the unified judicial system
And unfortunately that had come through years.
And you nentioned sone of those acconplishnments
you have. One getting in the judicial
retirenment. And you all are tied to the salary
of a Grcuit Court judge, too; is that correct?
Yes, Sir.

And so, you know, one of the issues that we
debate over these years and continue to debate,
and you' ve kind of mentioned this, is there's a

direct correlation to the pay of a judge and the
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qual ity of the candidates that we're receiving,
and the higher the pay, obviously that gives
people nore incentive to bring their wealth of
experience to the bench. Has that been your
experience?

| don't think Judge Kinpson would have cone to
our court if it was not for judicial retirenent,
because a | ot of state agency people probably get
paid nore than we do. So the only incentive is
judicial retirement.

Well, that was the other point | was going to
bring up. | nean, there are a lot of able
attorneys that represent state agencies and they
appear in front of you; is that correct?
Correct.

As an Adm nistrative Law Court judge. But
they're not running for the position because it
woul d be a pay cut, wouldn't it?

Yeah.

And don't you have -- | nean, | would presunme --
you know, |ike one of the issues | see, and
maybe |'mwong with this, is |ike, you know,
when you tal k about the Governor's salary and
the Governor's chief of staff’s salary, he

al nost makes doubl e of what the Governor makes.
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Do you have | awyers in your office that are
maki ng hi gher than the judges over there?

No. Matter of fact, when | becane Chief Judge,
one of the difficulties at ny court, | didn't
mention that as an acconplishnment, but was that
our |awyers, staff attorneys and |aw clerks, were
paid so nmuch lower than the rest of the state.
|'ve gone before Ways and Means and the Senate

Fi nance twi ce since |'ve been judge asking for a
seven percent increase for those staff nembers
and got it. It's helped significantly. W're
getting good quality staff, and you need that to
function well as a court. And | don't want staff
menbers that serve just one or two years and

| eave, because as |'ve told you all, our area is
a conplex area of law. It's not one where people
can step right in and do well at. It's a

| earning curve. But even with those pay
Increases they're still belowa lot of state
agenci es.

And that's what | was going to nention, followp
with you on, is thisis not a Grcuit Court

where you have a law clerk for a year and they
kind of assist you with drafting and they get

t he experience and they nove on out to private
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state.
A Correct.
Q That makes it nore difficult for you to attract

A A fair anount of themleave and go to other state

practice. You're looking for |aw clerks and for
staff attorneys who can assist you, learn the
system have the specialized know edge. | don't
appear in the admnistrative law court. |
couldn't even probably tell you what you do half
the time except for CON cases | have to hear
about all the time over in the General Assenbly.
But other than that, you know, | presune you're
| ooking for long-termattorneys who are going to
assist the court in having institutional

know edge and know edge in the areas of the |aw
I n which you practice, and they are probably
making a lot |ess than the other state agency

attorneys in ny review of salaries in this

qual ity lawyers in addition to judges over

there, right?

agencies. So | think we're educating the |awers
for state agencies right now.
REPRESENTATI VE SM TH.  Yeah. Well, Judge Anderson, you
know, and | say this and | ook at your

qualifications, | look at the Mdlands Citizens
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Commttee report, | look at the JQC report.
Qoviously, | know your father. |[|'ve appeared in front
of him Probably one of the nost brilliant jurists

|'ve ever appeared in front of, and | think you're
right up there with him And | appreciate the work
that you've done over the years and your contribution
to the state of South Carolina. And by |ooking at all
these comments, it's obvious that you're making your
courtroom a pl easant place for people to appear,
despite that fact that the two opposing parties
sonehow you are favoring both of them So if you can
figure out how that occurs, |I'd be happy to see. |

would |i ke to be educated on that.

JUDGE ANDERSON:  Well, | think naybe sone of that cones

fromthe standpoint -- ny dad, when | becanme judge, he
gave me very little advice. But one of the things he
said is, Tripp, sometines when you do the right thing
you tick off both sides.

REPRESENTATI VE SM TH.  Very prophetic. Thank you.

That's all.

CHAI RVAN RANKI N: Senat or Hayes.
MR HAYES. Thank you. | think people in this group

are tired of hearing ne, but | think Tripp' s
mot her went back to | aw school with. Mst of

themdon't want to hear it, and you probably
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don't want to hear it either because that starts
to date you. But | appreciate all you' ve done.
|'ve worked with you over the years when | was in
the General Assenbly. And you've not only done a
good job as a jurists, but also representing your
court as the Chief Judge, and you have to, you
know, represent themin dealing wth the General
Assenbly, and | appreciate the work you' ve done.
And | think Representative Smth stole sone of ny
t hunder, because when you tal ked about taking
pride in your orders, | think you come by that
natural ly, because | know your dad used to do
that same thing. So | commend you for that as
wel | .

JUDGE ANDERSON:. Thank you.

CHAI RVAN RANKI N:  Anyone el se? Any other coments?
Judge, | want to call out in addition to the
ot her accol ades and input that you've received
from again, the three basic areas that we have
to gl eam soneone's reputation, the Bar report,
the Citizens Commttee, and then the ballot box
surveys, you got two -- well, one other thing.
In terns of your standing in the legal conmmunity
bef ore you ever becane a judge, |I'msure, and

t hat being the highest grade, highest standard
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JUDGE ANDERSON: |'m proud of both of them because

that you can get with an A-B rating by

Marti ndal e- Hubbel I. So kudos in that fashion.

But two |etters on your behalf. And this role as
Chair of this Conmttee and Conm ssion is new and
alternating with, thus far, Representative Smth.
But | have the proud pleasure of having not one
but two letters that are of note to ne --
addressed personally to ne about you, and that
bei ng a former Shandon Baptist Church preacher,

Di ck Lincoln who was a force behind the pul pit
and grew greatly that church. | renenber going
to the first Singing Christnmas Tree over here on
ei ther Whodrow or Maple. | don't know what the
little church street nane was and watched how

t hey bl ossoned. So he sings your praises. And
then finally in perhaps the first and only tine a
favorable note witten to me by Judge Harwell
fromthe Federal Court who |ikew se sings your
praises. And in terns of as he describes you, a
uni que perspective to the way and substanti al

responsi bilities of the court.

Di ck Lincoln has taught nme a | ot about the Bible
and the word of God, and Judge Harwel | has

reviewed nmy work, so..
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CHAI RVAN RANKIN:  Well, very well. And | again want
to commend you for your willingness to continue
serving in such an honorable distinction and
wearing the rob lightly such that you get the
coments of humlity and friendliness and
tenperanent that you continue to get. So with
that, unless there's anything el se, Judge
Anderson, this wll continue our portion of the
screening process. Let ne remi nd you of the
Conmi ssion's evaluative criteria. W expect
candi dates to follow the spirit, as well as the
letter of the South Carolina ethics laws. W
w Il view violations and the appearance of
I npropriety as serious and deserving a heavy
wei ght in screening deliberations. On that note
-- and as you know the record will remain open
until the formal release of the report of
qualifications, and you may be call ed back at
such time as the need arises. You' re aware of
that, correct?

JUDGE ANDERSON: Yes, sir.

CHAI RVAN RANKIN: Al right. Wth that, Judge, again,
t hank you for your willingness to serve and
that' Il close this portion of the record.

JUDGE ANDERSON: Thank you all very nuch.
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(Candi dat e excused.)

CHAI RVAN RANKIN:  How are you, sir?

MR SMTH. Good afternoon.

CHAI RVAN RANKIN:  Thomas Rosanond Smith.

MR SMTH: Correct.

CHAI RVAN RANKIN:  Is that correct? N ce to neet you,
sir. Let's start by first having you raise your
ri ght hand.

THOVAS ROSAMOND SM TH, being duly sworn and
cautioned to speak the truth, the whole truth and not hi ng
but the truth, testifies as foll ows:

CHAI RMAN RANKI N:  Thank you for being here and being
patient wth us. You have conpleted two
docunments of PDQ and a sworn statement; is that
correct?

MR SMTH. Yes, sir.

CHAI RVAN RANKIN:  Any changes need to be nade to
t hose?

MR SMTH No, sir. Not that |'maware of.

CHAI RVMAN RANKIN:  Al'l right. You have no objection to
us entering those into the record?

MR SMTH No, sir.

(EXHHBIT 7 - JUDICIAL MERI T SELECTI ON COWM SSI ON

PERSONAL DATA QUESTI ONNAI RE OF THOVAS ROCSAMOND SM TH)

(EXHBIT 8 - JUDICIAL MERIT SELECTI ON COVW SSI ON SVWORN
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STATEMENT OF THOVAS ROSAMOND SM TH)

CHAI RVAN RANKIN: Al right. If you'll hand those
over to Ms. Lindi she'll turn themin. M.
Smth, you are famliar with our eval uative
criteria, of which there are nine, and we focus
on those including the ballot box survey,

t horough study of your application materials,
verification of your conpliance with state ethics
| aws, a search of newspaper articles in which
your name appears, a study of and check for
econom c conflicts of interest. No one has filed
an affidavit in opposition of your canpaign. No
W t nesses requested to testify. So | wll open
it up to you for brief conrents before M.

Mal donado begi ns the questi oni ng.

MR SMTH | look forward to answering your
questions. It's alifelong dreamto be a judge.
| was inspired many years ago. | worked for the

Honorabl e John L. Geen, Jr., Crcuit Court judge
out of Conway, South Carolina, and | admred him
alot. | learned a lot fromhim | appreciated
the way he handl ed hinself in the courtroom as
wel | as out of the courtroom He's a man with a
great sense of hunor and had a way with

litigants, and | kind of was inspired by him as
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| said.
CHAI RMAN RANKIN:  Did he teach you howto play a
har moni ca?
MR SMTH No, sir, unfortunately. | got to see him
play the harmonica, but I'mafraid my nusical
tal ent does not quite match his.
CHAI RVAN RANKIN:  Very well. Al right, M.
Mal donado.
MR. MALDONADO  Thank you, M. Chairman.
EXAM NATI ON BY MR MALDONADO
Q Before | begin ny usual questions | wanted to

clarify a residency issue. |Is it true that you

lived in North Carolina as part of your career?

A | did. Yes, sir.

Q Can you tell the Conm ssion when that was?

A | nmoved to North Carolina -- | don't remenber
exact -- it was in 2008. | lived there up until
2013. | noved to Col umbi a Cctober 1st, 2013.

Q So by the tine of your possible election you

woul d have lived in this state for five years;
I's that correct?
A Yes, sir.
MR MALDONADO | note for the record that based on
the candidate's testinony and the testinony

contained in the candidates PDQ which is
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included in the record with the candidate's

consent, Thomas Rosanond Smith neets the

constitutional and/or statutory requirements for

this position regarding age, residency and years

of practice.
M. Smth, why do you want to serve as an
admnistrative |law court judge and how do you
feel your legal and professional experience thus
far will assist you to be an effective judge?
Vell, | want to be an adm nistrative |aw judge
because | think | would contribute to the system
|'ve been a hearing officer for the last five
years. And in essence, | would like to say that
we do everything an admnistrative |aw judge does
except for -- there's probably three subtle
differences. W don't wear a robe, we don't
qui te have the prestige, and we don't make as
much money. Qher than that we do the very sane
things. W, you know, issue orders. W conduct
conferences. W have hearings. W make
deci sions. |ssue those decisions. W have
attorneys appear before us, as well as pro se
fol ks.
M. Smith, are there any areas of the [aw for

whi ch you woul d need additional preparation in
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order to serve as an admnistrative |aw court

j udge and how woul d you handl e that additional
preparation?

| don't believe | need any additional. | have
been working toward this goal for a I ong period
of tinme. | have been working on ny nmaster's in
judicial studies fromthe University of Nevada.

' mschedul ed to conplete that course as a
professional certificate as an admnistrative |aw
judge. |'mtwo courses shy of that. |[|'ve been
working on that for the last four years, taking
courses as | could, as well as, you know, working
full-time. And I've been in the admnistrative

| aw area. That's kind of ny lane. And |'ve been
doing that for, like | said, five years as a
hearing officer, and before that | was doing it
at the federal level as an attorney representing
-- and like | said, that was probably another
five years.

M. Smth, please explain the type of cases that
you handled for the admnistrative |aw court and
what experiences specifically qualify you for

the admnistrative [aw court.

Well, as far as the admnistrative |aw court,

like | said, the majority of my practice was
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before the federal ALJs. And that was soci al
security disability work was the nunber one thing
| did. | didalot of that. | also appeared
before like the -- and represented folks in
unenpl oyment hearings and sone other small
admnistrative matters like that. | had a couple
DHEC cases, |ike people want to get a dock put in
and DHEC denied themor sonething like that. So
| had that kind of experience. And again, as a
hearing officer now, you know, we follow the

gui del ines of the Adm nistrative Procedures Act.
That's the regulations that guide us. And so, we
do the same thing that the ALJs do.

VWhat is your vision for the Admnistrative Law
Court and what changes woul d you advocate and
why?

| guess | see there's need for inprovement. One
of the things that's well known for is the

sl owness of issuing of decisions by the

Adm nistrative Law Court. | mean, we just had a
decision that came out just a month or two ago
that took themeight years to issue a decision
and I'mjust floored by that. Ei ght years? And
then what they do is issue an order for demand.

And that's just entirely too slow. As you're
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wel | aware, for sone folks to get into the other
courts, whether it's the state court or federal
court you have to conplete the admnistrative
process. Until that's conpleted you can't go on
further. And so, if there's a delay in the

adm ni stration hearings, then you get delayed in
getting your time in court. So inproving in the
timeliness and issuance of decisions, also | want
to inprove on the clarity of the decisions that
are issued. |If you' ve seen any of themin the

| ast couple of years, they seemto be poorly
witten, hard to follow. And so, | think that
woul d be an i medi ate need.

The Conmi ssion received 64 ballot box surveys
regardi ng you and four additional commrents. The
other comrents include, | quote, “M. Smthis
an excellent [awer. A ways well prepared, with
extensive experience in admnistrative law. H's
superb tenperanment is always courteous and kind.
He wites extremely well. He is a great

adm ni strator and woul d serve well as chief
judge.” Also, “Thonas is a good man. He is
wel | respected and |liked in the community and
woul d prove a good | eader for the ALC.” One of

the comments expressed concerns stating, “He
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has, in my opinion, overstepped his bounds as a
hearing officer at the HHS in the past and has
made ill considered statements about his job as
a “judge”. | do not think he has the necessary
talent or humlity to be an Admnistrative Law
Court judge. The ALJ nmakes deci sions that

I nvol ve highly conplicated intermarriage between
traditional civil practice, admnistrative
practice, two different branches of governnent
and dealing with a wide range of unusual ethica
problens that | do not think he's equipped to
handl e.” \Wat response woul d you offer this
concern?

For the concern? | smled when you read that
because it sounded very famliar about a
particular individual that | would expect to
make. | just can only specul ate who that m ght
have been. | would disagree with that highly.
think | take ny job very seriously. | try to be
a professional. | try to give both parties an
opportunity to be heard and nake a fair and
consi derate decision and ensure that all parties
recei ve due process.

M. Smth, your SLED report indicated that a

Thomas Smth has been naned in 17 different
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| awsuits around the state. W went through
these 17 lawsuits. Were you a party to any of

t hese [awsuits?

No, sir.

And so, do you believe that this was due to the
comon name that you have?

It's the nature of having a common nane. | nean,
|"ve run into it in the past. Especially Iike
some peoples' credit report, they seemto sonehow
get nailed on mne for some reason

"1l finish up with some housekeepi ng questi ons.
Since submtting your letter of intent, have you
sought or received a pledge of any |egislature,
either prior to this date or pending the outcone
of your screening?

No, sir.

Have you asked any third parties to contact
menbers of the General Assenbly on your behalf,
or are you aware of anyone attenpting to
Intervene in this process on your behal f?

No, sir.

Since submtting your letter of intent to run
for this seat, have you contacted any nenber of
t he Conmi ssion about your candi dacy?

No, sir.
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Q You understand that you are prohibited from
seeking a pledge or commtnent, directly or

indirectly, until 48 hours after the formal

rel ease of the Conmi ssion's report, and are you

aware the penalties for violating the pledging

rules Section 2-19-70(e)?

A Yes, |'m aware.

MR. MALDONADO | would note that the M dl ands
Citizens Commttee reported M. Smth to be well
qualified as to ethical fitness, professional and
academc ability, character, reputation,
experience and judicial tenperament. The
Conmittee found M. Smith to be qualified as to
constitutional qualifications, physical health
and nmental stability. | would note for the
record that any concerns raised during the
Il nvestigation regarding the candi date were
i ncorporated in the questioning of the candidate
today. M. Chairman, | have no further
questi ons.

CHAI RVAN RANKI N Questions by nmenbers of the
Conmi ssion? Senator Young.

SENATOR YOUNG  Thank you, M. Chairman.

EXAM NATI ON BY SENATOR YOUNG
Q M. Smth, thank you for your interest in
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SENATCR YOUNG That's all the questions.
CHAI RVAN RANKI N:  Any ot her questions?

serving on the Admnistrative Law Court. | see
where you clerked for Judge John Breeden on the
South Carolina Grcuit Court?

Yes, sir.

Was that for the full term full year?

No, sir. The law clerk he had, had resigned and
went on to accept another job in another state as
| remember it. And so, they had a vacancy, and |
came in and filled the rest of that term

How many cases do you think you' ve handled in
the Admnistrative Law Court in your |ega
career?

As an attorney?

Yes.

| can't give you an exact nunber, sir.

You can estimte.

Three or 400. | mean, it's in the hundreds.
can't give you an exact nunber, but over the

course of tinme.

EXAM NATI ON BY CHAI RVAN RANKI N
M. Smth, talk to ne about your involvenent in
the screening process with first the Gtizens

Commttee. Was that a productive val uable
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Interview that you had with thenf

Yes, sir. | thought it went fine. Yes, sir.

Al right. And was it a five mnute cup of
coffee and see you later, or was it an
opportunity to exchange questions and answers?

| don't renenber the length of tine, sir. It was
| onger than five mnutes. It seens like it was
probably about 15, 20 m nutes maybe. | don't
remenmber the exact tine.

And you had an opportunity to present your
qualifications to thenf

Un-huh (affirmative response). Yes.

And no questions about that process with the
Ctizens Commttee?

No, sir. | don't have any questions.

And they found you to be well qualified. And

t he next question would be the area and the fact
they wote well respected and conpassi onate,

well qualified, in their statenents. Let me ask
you about the Bar interview. The Judicia
Qualifications Commttee process. Tell me about
t hat .

That was actually the first interview ! had. |
woul d say | was probably a little bit nervous the

first tine. And | thought it went well. They
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asked ne a couple test questions, which | wasn't
famliar with. And so, they allowed ne to take
| eave and | went back that evening and did ny
research and answered the question via email

And so, and apparently | answered themcorrectly.
So that's the thing about the lawis, if you
don't know, you just say let ne take it under
advi sement and go back and do your research and
get prepared.

And they found you qualified in all categories
again. You're famliar with that, right?

Yes, sir.

And you think perhaps the |ack of a well

qual ified resulted fromthe question and answer
portion, or your being nervous perhaps?

| don't know, sir. Perhaps. Like said, | was --
(kay. And then finally the bench Bar ballot box
survey. Again, not that nmany people. Sixty-four
| think was the nunber offered. But again that
process. Do you yourself participate in that?
Do you fill these anonynous surveys out about
candi dates that you know?

| have in the past. Yes, sir.

And do you see that as a productive process? |Is

that sonet hing that should be considered as
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wel | ?

Yes, | think it's valuable. Part of me whichis
that, you know, that you would actually put your
Bar name in there, or your nunber and say, hey --
so you stand up. So if you have sonmething to say
about the person, that you would, you know, say
It and be able to back it up. But other than
that, yeah, | think it's val uable.

And that for good or bad, right?

Yes, correct.

And you do know that you can put your name and
your Bar nunber if you want to on that? You
could signit if you wanted to.

| was wondering how nmany people actually do that.
Wl |, you have the right to if you want. |[|'ve
never actually put ny name. There is sonme sense
that there's not true anonymty there. But, in
fact, there is as best | know. And then finally
in terms of your desire to be a judge. You said
you' ve always wanted to be a judge since you

wor ked with Judge Breeden?

Yes, sir. That's correct. | mean, | wanted to
be a | awyer, but once | worked with him | really
enjoyed -- it was a great job. | believe you

know Judge Breeden, so --
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CHAI RVAN RANKIN:  Well, very good. Well, | appreciate

MR SMTH Yes, sir.
CHAI RVAN RANKIN:  Any violation of either the letter

MR SMTH. Yes, sir.
CHAI RVAN RANKIN:  And finally you know that we coul d

Sure.
-- he's just a heck of a man and a character and,

like | said, he inspired me.

your willingness to offer for this candidacy and
your particular interest and your background. So
unl ess there are further questions that need to
be asked or comments offered by any other nenbers
of the Comm ssion. |If not, we wll close this
portion of the screening process. Let me remnd
you that we expect candidates to naintain both
the spirit and the letter of the South Carolina
rul es of ethics which we tal ked about at the

outset. You're aware of that, correct?

or the spirit of those | aws woul d be deened very
serious by us and potentially concerning any
consi deration and deliberations that woul d be

taking place. You're aware of that?

call you back to ask you, inquire as to any
potential violation, which we don't expect to be

the case, but you know we can call you back
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ri ght?

MR SMTH Yes, sir. | know now.

CHAI RMAN RANKIN:  The record is not closed, but you're
aware of that. And so, with that acknow edgnent
and final words, we wish you well. W appreciate
your offering for this candidacy, and that wl|
close this portion of the hearing. Thank you so
much.

MR SMTH Thank you for your tine.

(Candi dat e excused.)

CHAI RMAN RANKIN:  Yes, sir. Motion by Senator Hayes,
seconded by Representative Mirphy to go into
executive session.

(Executive Session from2:36 p.m to 3:35 p.m)

CHAI RVAN RANKIN:  We are back on the record. | want to
state that during executive session JMSC cast no votes
and made no decisions. W wll now proceed to a vote
on the slate of candidates. And first we have the --

lets start in the order that we had yesterday norning,

again, through all candidates thus far.

MS. CRAWFORD: M. Chairman, the candidates up for
el ection that we need to vote on are the
Honor abl e Gerald Smoak, Fourteen G rcuit Seat
One, Deborah Ann Mal phrus, Famly Court,

Fourteenth GCrcuit Seat Three, The Honorabl e Jan
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Bronell Holmes, Fam |y Court, Fifteenth Grcuit
Seat One, Honorable David G CGuyton, Famly
Court, Sixteenth Circuit Seat Two, the Honorable
Tony M Jones, Family Court At-Large, Seat Two,
Honor abl e Janes G MGhee, |11, Famly Court At-
Large, Seat Three.

CHAI RVAN RANKIN: Al right. Poll the nenbership.
All in favor of finding those qualified and
nom nated rai se your hand. (At this tine the
menbers signified by raising their hands.) Let
the record reflect with Representative
Rut herford's proxy that is a unani nous deci sion.

M5. CRAWFORD: The contested Famly Court At-Large Seat
One we have two candi dates; The Honorable Kelly
Pope- Bl ack and David M chael Collins.

CHAI RVAN RANKIN: Let's call a vote on Judge Kelly
Pope- Bl ack. Those finding her qualified and
nom nat ed — excuse ne.

MS. CRAWFORD: The first vote to be as to her
qual i fications.

CHAI RVAN RANKIN:  Those in favor of finding Judge
Kel | y Pope-Bl ack qualified please raise your
hand. (At this tinme the nenbers signified by
rai sing their hands.)

M5. CRAWFORD: Any proxies?
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CHAI RMVAN RANKI N:  No proxies. Those finding Judge
Kel | y Pope-Bl ack unqualified please raise your
hand. (At this time the nmenbers signified by
rai sing their hands.)

M5. CRAWFORD: Voted two to eight The Honorable Kelly
Pope- Bl ack, Fam |y Court At-Large, Seat One is
found unqualifi ed.

MR. H TCHCOCK: M. Chairman, | believe that pursuant
to Section 2-19-80, given the fact that we have
found an incunbent judge unqualified after their

application and prior to the election, that we

woul d need to reopen the seat at this tine. |'m
sorry. 1'll say that again, Madam Court
Reporter. M. Chairman, | would believe that

pursuant to Section 2-19-80, given that we have
found an incunbent judge unqualified after their
application for the office but prior to the
election, it is incunbent upon us to reopen the
seat. So | would being that to the Chair's
attention.

CHAI RMVAN RANKIN:  That is the rule and, therefore, we
will report that to the --

MR H TCHCOCK: M. Chai rman.

CHAI RMAN RANKI N Yes, sir.

MR H TCHCOCK: | would like to nake a statenent for
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the record regarding the action that we just took
in regards to Judge Pope-Black. Certainly any
time that we're called upon to judge the
qualifications of a sitting judge, or any

candi date for judicial office we certainly nust
take seriously all of the evaluative criteria
that we have to take into consideration. And we
do need to -- | believe it's incunbent upon us to
ensure that we are treating both candi dates for
judicial office as well as sitting judges equally
inthat regard. And in this particular case, you
know, to give sone color as to the reason that |
voted to find Judge Pope-Black unqualified | took
very seriously the coments. And as | indicated
yesterday, | don't often necessarily give as nuch
credence to the anonynous comments in the ball ot
box that we find, unless there appears to be a
theme or a pattern that can be derived fromthose
coments. And if there's other information that
corroborates the concerns that are expressed in
those ballot box comments. In this instance we
had a very detailed description fromthe Ctizens
Comm ttee of concerns wth Judge Pope-Bl ack's
character that -- I'msorry, judicial tenperanent

t hat corroborated those comments that were in the

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

PROCEEDINGS
Page 94

CHAI RVAN RANKI N:  Any ot her Conm ssion nenbers want to

bal | ot box. The Upstate Citizens Commttee used
very strong | anguage in expressing the types of
comment s regardi ng Judge Pope- Bl ack' s t enper anent
that they had gl eaned through their

I nvestigation. | found those coments to be

di sturbing, as well as persuasive, and | believe
that those conbined wth the comments and the
bal | ot box survey, those concerns. And just to
note for the record that, again, the Upstate
Citizens Commttee did find her unqualified in
regards to judicial tenperanent. And that

bal anced with the fact that the JQC only found
her qualified and not to be served as a
counterwei ght to that concern. So for ny

pur poses, taking that into consideration, as well
as all the other aspects that we're supposed to
consi der, and the evidence that was before us,
and the candidate's testinony, it was ny decision

to vote unqualified.

make a comment? Unfortunately, | concur, and as
expressed with Judge Kelly Pope-Black in our
col I oquy yesterday. The concern of effectively
the three bench marks that we have, the only

obj ective evidence, however subjective sone may
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deemit, in an open debate we' ve heard
overwhel m ngly candi dates and judges say that we
shoul d rely upon and consider -- and in fact,
Judge Kelly Pope-Bl ack herself said these were
things to be considered and shoul d be given
wei ght, with the exception, perhaps in her view
of the Citizens Commttee report. Unfortunately,
| concur. It is a difficult decision, but one
whi ch based on the nine evaluative criteria we
have, to do otherw se ignores what clearly is not
an aberration but unfortunately a pattern that
has not cured itself in six years. So
unfortunately, regrettably, I concur with the
coments made by M. Htchcock. Wth that, we
W Il now proceed to the vote on the Famly Court
At - Large Seat Five, and that is Judge --

M5. CRAWFORD: Randall E. McGee, M. Chairman. And
then --

MR. HAYES. M. Chairman, | just want to nmake it
clear. W're not going to vote on David M chael
Col l'i ns because we're opening back up --

CHAI RMAN RANKI N That's correct.

MR HAYES. -- for that reason?

CHAI RVAN RANKI N:  Thank you.

CHAI RVMAN RANKI N:  Senator Hayes is correct in pointing
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out that will not be casting a vote on M.
Collin's candidacy given the rule that with a
sitting judge that that slate is open, not only
the rule but the statute stating that that race
w ||l be opened up.

M5. CRAWFORD: M. Chairman, we have two ot her
uncontested reel ections. The Honorabl e Randal
E. McGee, reelection Famly Court At-Large Seat
Five, and The Honorable David Earl Phillips,
reelection Fam |y Court At-Large Seat Six.

CHAI RVAN RANKI N Motion by Senator Hayes to find
t hese candi dates both qualified and nom nat ed.
|s there a second to that notion? Seconded by

M. Safran. Al in favor say, “aye.” (At this
aye.”)

tinme the nmenbers audi bly say,

COWM SSI ON MEMBERS: “ Aye.”

CHAI RMAN RANKI N:  Any opposition? No show of hands
needed. |t was unani nous with Representative
Rut herford' s proxy.

M5. CRAWFORD: M. Chairman, the next race is a
contested Admnistrative Law Court Seat One. W
have two candi dates; The Honorabl e Ral ph King
(Tri pp) Anderson, 111, and Thonmas Rosanond Smt h.

REPRESENTATI VE SM TH. \What about David Earl Phillips?

CHAI RMVAN RANKIN:  |Is there a notion to find both
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candi dates qualified and nom nated?

MR, H TCHCOCK: So nove.

CHAI RMAN RANKIN:  All right. 1Is there a second to
that notion? Seconded by Ms. Mclver. Al right.

Al'l in favor say, “aye.” (At this time the
menbers audi bly say, “aye.”)

COW SSI ON MEMBERS: “Aye.”

CHAI RVMAN RANKI N:  Any opposition? There being none,
therefore, a voice spoke works and unani nous

decision. And now we will proceed to the Mster-

In-Equity judge — excuse ne. For the record,
candi date Henphill. Roy R Henphill?

MR HEMPH LL: Yes, that is who | am

CHAI RMAN RANKIN:  Very well. N ce to have you here,

sir. And we appreciate your being here early and
your patience in our beginning your hearing.
Let's first start by having you raise your right
hand.

HONORABLE ROY HEMPHI LL, being duly sworn and
cautioned to speak the truth, the whole truth and not hi ng
but the truth, testifies as foll ows:

CHAI RMAN RANKI N:  Judge -- candidate. [|'m naking
everybody a judge. You are running for the
Master-in-Equity seat in Abbeville County. 1In

that vein, you' ve conpleted both the personal
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data questionnaire and a sworn statenent; is that
right?

MR HEMPHI LL: That is true.

CHAI RMAN RANKIN:  Are there any changes need to be
made to that --

MR, HEMPHI LL:  No.

CHAI RMAN RANKIN:  -- either of those?

MR HEMPHILL: No. | affirmwhat |'ve drafted.

(EXHBIT 9 - JUDICIAL MERI T SELECTI ON COW SSI ON

PERSONAL DATA QUESTI ONNAI RE OF ROY R HEMPHI LL)

(EXHBIT 10 - JUDI CIAL MERI T SELECTI ON COW SSI ON SWORN

STATEMENT OF ROY R HEMPHI LL)

CHAI RMAN RANKIN: If you will hand those to Lindi
we'll make those a part of the record. You are
famliar with, having gone through this process
these few -- or many nonths, our job in
I nvestigating your qualifications. A thorough
I nvestigation which is focused on nine evaluative
criteria including a ballot box survey, a study
of your application nmaterials, verification of
your conpliance with state ethics | aws, checks of
econom c conflicts of interest. W' ve received
no affidavits filed in opposition to your
el ection and no witnesses are present to testify.

You, sir, have the floor. You are welcone to
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make ever so brief opening remarks. [If not, M.
Pearce wi || begin questions of you, and then
per haps ot her nenbers of the Comm ssion wll take
it fromthere.

MR HEMPHI LL: Thank you, Senator. Briefly, greetings
fromthe western part of the state. | live in
G eenwod. |I'ma resident of G eenwood County,
but I'mrunning for a seat in the adjoining
county of Abbeville County. [It's a wonderful
area of the state. And | feel qualified to
handl e this position and amgrateful for the
opportunity to be able to serve in that capacity
If that is the wish of this Conmttee and beyond.

MR PEARCE: Thank you, M. Chairman. Good afternoon,
M. Henphill. | note for the record that based
on the testinony contained in the candidate's
personal data questionnaire, which has been
included in the record and with the candidate's
consent, Roy R Henphill neets the statutory
requirenments for this position regardi ng age,
resi dence and years of practice.

EXAM NATI ON BY MR PEARCE:
Q M. Henphill, how do you feel your |egal and
pr of essi onal experience thus far renders you

qualified and woul d assi st you to be an
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effective Master-in-Equity for Abbeville County?
Thank you, M. Pearce. | feel certain. | have
practice law for 28 years nowin that area of the
state. | feel like |I've earned the respect of
fellow Bar menbers, as well as sitting judges in
that area. |'ve appeared -- a large part of ny
practice is in trial work, nostly in the civil
area. Being a Master-in-Equity, of course, deals
with equitable matters. | have handl ed a good
many foreclosure actions as it relates to
creditors and debtors before Masters-in-Equity
and special referees. | have also been a quasi-
judicial officer for the South Carolina OSHA

Revi ew Board back in the "90s. | enjoyed that
opportunity to preside over situations where in a
| ot of instances fol ks represented thensel ves and
they were pro se. | enjoyed that opportunity to
sort of get themintroduced to the judicia
process in that setting, and | would like to
continue that as a part of these duties. | think
it's very inportant for people to be heard in the
judicial setting even if they're not represented.
And a lot of times Masters-in-Equity find

t hensel ves presiding over situations where pro

se's are there and guiding themthrough the
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process and feeling |ike they've been heard and

that sort of thing. So | certainly feel like I'm

qualified due to ny past experience.

MR PEARCE: M. Chairnan, and nenbers of the

Commi ssi on, the Comm ssion received 128 bal | ot

box surveys regarding M. Henphill wth nine

addi tional comments. The ballot box survey

contai ned only positive coments such as,

“know edgeabl e, outstanding, will make a fine

judge, frankly just a good guy, a wealth of

experience, cones froma distinguished civically

I nvol ved famly.”
M. Hemphill, in your information that you
filled with the Conm ssion you' ve cited the
character trait of patience as an asset to your
potential service as the Abbeville County
Master-in-Equity. Wuld you please share with
t he Conm ssion an exanple of how you have shown
patience?
| guess | would say that in ternms of patience,
again, | think | would go back to feeling Iike
or referencing that it's inportant to make sure
that folks are heard. | have certainly been

before judges who hurried litigants along and |

don't think that that served that particular case
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very well. So at times |I've seen how judges
shouldn't do it. | feel like that is a virtue
that ny parents taught me is to be patient with
fol ks and certainly make sure that they feel Iike
they are being heard because that is probably one
of the nost inportant things |I've known being a
litigant and representing parties and being in
situations where the opposing side was not
represented. Otentines in Masters-in-Equity
proceedi ngs, sort of neat and potatoes proceeding
Is a foreclosure action. M predecessor in our
area who is holding this position until his term
I's up has shown very good patience. H's nane is
Curtis Carke. |[I've learned a | ot by appearing
before him He's taken the opportunity to
explain the foreclosure process to pro se
litigants, and he's had the patience of Job, and

| think that's been a good role nodel for ne as

wel .

Q l'"msorry. You said the name. Could you repeat
t he name?

A Curtis Clarke is my predecessor.

MR PEARCE. Thank you, M. Henphill. | have sone

housekeepi ng i ssues, M. Chairman.
Q M. Henphill, are you aware that as a judicia
Garber Reporting
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candi date you are bound by the code of judicial
conduct as found in Rule 501 of the South
Carolina Appellate Court Rules?

Yes, | am awar e.

Since submtting your letter of intent, have you
contacted any nenbers of the Conm ssion about
your candi dacy?

| have not.

Are you famliar with Section -- of the South
Carolina Code 2-19-70, including the limtations
on contacting nenbers of the CGeneral Assenbly
regardi ng your screening?

| am aware of that.

Since submtting your letter of intent, have you
sought or received the pledge of any legislature
either prior to this date or pending the outcone
of your screening?

| have not.

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
or are you aware of anyone attenpting to
Intervene in this process on your behal f?

| have not and | am not aware.

Have you reviewed and do you understand the

Conmi ssion's guidelines on pledging, as well as
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South Carolina Code Section 2-19-70(e)?
A | am aware of that regulation.
MR. PEARCE: | would note for the record that the

Piednont Citizens Conmttee reported that M.

Henphill is qualified in the evaluative criteria

of constitutional qualifications, physical health

and nental stability. |In addition, they found
himto be well qualified in the criteria of
ethical fitness, professional and academ c

ability, character, reputation, experience and

judicial tenperanent. |In addition, the Conmttee

al so comented, quote, "M . Henphill has
significant experience handling the sorts of

cases that conme before the Master-in-Equity.

H s

cal m thoughtful deneanor suggests he woul d nmake

--" excuse ne, "suggests that he woul d have good

judicial tenmperament. He would nmake a fine
judge.” M. Chairman, | would note for the
record that any concerns raised during the
I nvestigation by staff regarding the candi date
were incorporated into any questioning of him
today, and | have no further questions at this
tinme.

VI CE- CHAIRMAN SM TH:  Any questions of M. Henphill
Representative Mirphy?
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EXAM NATI ON BY REPRESENTATI VE MURPHY
Q M. Henphill, are you class of '87?
A | am
Q VWhat conpany were you in?
A Tango Conpany.
Q Tango. | believe your classmate was John
Dr ennan?
A Yes. Sad news.
Q Sad news.
A | have certainly heard that. | know his services

are about a week away.

REPRESENTATI VE MJURPHY:  Thank you. Thank you for your
wi | ['ingness to serve.

MR HEMPH LL: Thank you, Representative.

VI CE- CHAIRVAN SM TH: M. Safran.

MR. SAFRAN. Good afternoon, Judge Henphill. | could
say it's been a few years, but |'ve had sonme
cases in the past, it's been a while, when he was
def endi ng some Workers' Conp, and everything from
my experience with himis consistent with the
very fine coments that cane through the ball ot
box. So | certainly, you know, appreciate your
willing to do it and | know you'll do a great
] ob.

MR HEMPHI LL: Thank you, M. Safran.
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VI CE- CHAI RVBN SM TH:  Any further questions?
EXAM NATI ON BY VI CE- CHAI RVAN SM TH:;

Q M. Henmphill, let nme ask you one question,
because you caught ny attention and maybe you
could educate me on the law. | know we're in
charge of passing them sonetines. W don't know
themall. But you live in G eenwod County and

you're going to be the Master of Abbeville

County?
A That's right.
Q I's there not a requirenent for the judge to

reside in the county that he resides over as
Master-in-Equity?

A Not that I'maware of. And ny predecessor for
the last 12 years has resided also in G eenwod
County.

VI CE-CHAI RVAN SM TH: Wl |, I'mgoing then resign ny
seat and chal l enge M. Doby who comes up here
shortly. Thank you. Any further questions? Al
right. M. Henmphill, I want to thank you for
your time today and | want to take this
opportunity to remnd you that pursuant to the
Comm ssion's evaluative criteria the Conm ssion
expects candidates to followthe spirit as well

as the letter of the ethics | aws and woul d vi ew
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any violations or the appearance of inpropriety
as seriously and potentially deserving heavy
wei ght in the screening deliberations. Do you
under stand that ?

MR HEMPHI LL: | do understand that.

VI CE-CHAIRVAN SM TH: Al right. And on that note, and
as you know, the record will renmain open until
the formal rel ease of the report of

qualifications and you nmay be called back at such

time if the need arises. | appreciate you being
here today. | appreciate your patience. | don't
know. | think we're running behind even on the

del ayed schedul ed we gave you. But | thank you
for patience and I wi sh you safe travels back
hone.

MR HEMPHI LL: Thank you M. Vice-Chairnman, nenbers of
the Committee.

(Candi dat e excused.)

VICE-CHAIRVAN SMTH: M. Giffith?

JUDGE GRIFFI TH:  Yes, sir.

VI CE- CHAIRVAN SM TH:  Hi, how you doi ng today?

JUDGE GRI FFI TH:  Doing fine.

VI CE- CHAI RVAN SM TH:  Appreci ate you bei ng here.
Sorry for the delay in responding. The train

never operates on tine.
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JUDGE GRIFFITH:  That's quite all right.

VI CE-CHAIRVAN SM TH.  Sorry, Judge Giffith. You're
currently a Master-in-Equity?

JUDGE GRIFFITH:  Correct. A ken County.

VI CE-CHAIRVAN SMTH.  All right. WII you please
rai se your right hand, please, sir.

HONORABLE MAURI CE ANDERSON GRI FFI TH, being duly
sworn and cautioned to speak the truth, the whole truth and
nothing but the truth, testifies as follows:

VI CE- CHAI RVAN SM TH.  Before you, you have your
personal data questionnaire and your sworn
statenent. Are those both the docunents that
you' ve submtted to this Conm ssion?

JUDGE GRIFFITH:  That's correct.

VI CE-CHAIRVAN SM TH.  Are there any anendments or
corrections that you need to nake in that?

JUDGE GRIFFITH: | think the only amendnent | nade was
the tax return. W had an extension, and |
submtted those already, so | think everything's
I n.

VI CE-CHAIRVAN SMTH. Al right. Do you have any
objection to us making that as an exhibit to the
record of your hearing?

JUDGE GRIFFI TH:  No.
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(EXHIBIT 11 - JUDICl AL MERIT SELECTI ON COW SSI ON

PERSONAL DATA QUESTI ONNAI RE OF THE HONORABLE MAURI CE A.

GRI FFI TH)

(EXHIBIT 12 - JUDICI AL MERI T SELECTI ON COW SSI ON SWORN

STATEMENT OF THE HONORABLE MAURI CE A. GRI FFI TH)

VICE-CHAIRVAN SMTH: Al right. Wuld you hand t hat
to Lindi for ne, please, sir. Judge Giffith,

the Judicial Merit Selection Comm ssion has

t horoughly investigated your qualifications for

the bench. Qur inquiry is focused on nine
eval uative criteria and has included a ball ot

survey, a thorough study of your application

materials, verification of your conpliance with

state ethics | aws, search of newspaper articles

I n which your nane appears, study of previous

screeni ngs and checks for economc conflicts of

interest. W've received no affidavits filed

opposition to your election and no W tnesses are
present to testify here today. You're welcone to
make an opening statenent if you wish. You do

not have to, but if want, we'll be happy to hear

fromyou

JUDGE GRIFFI TH:  Just briefly, and it's mainly just to

say | appreciate the work and effort that you

have put in and | appreciate the opportunity to

box

I n

al |
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be here before you today.
VI CE- CHAI RVAN SM TH.  Ckay. Al right. Well, answer
any questions that counsel nmay have for you.
JUDGE GRIFFITH:  Sure.
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EXAM NATI ON BY MR PEARCE

Q Good afternoon, Judge

A Af t ernoon.

Q After serving seven years as Ai ken County
Master-in-Equity, why do you want to continue to
serve?

A You know, my private practice, as it devel oped

over the years, primarily went towards Master-in-
Equity cases. So | had a lot of famliarity with
the type of cases that were heard in there, tried
a lot of themin there. That's what originally
peaked nmy interest in the position with Judge
Smoak retired. | have enjoyed that position,
think the experience | had fromprivate practice
certainly helped in that, although it is
different than being a practicing attorney, but
|'ve enjoyed that. | enjoy representing the
people in Aiken County there, and | find it

I nteresting, especially on sone of the contested
matters that cone through. And so, | think |

woul d do a good job at continuing that.
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VWhat do you think your reputation is anongst
attorneys that practice before you as well as
the court personnel who work with you?

| think it would be good. | nean, | try to treat
everybody in a professional manner. | think
civility in the courtroomis inportant. Civility
when you're meeting with attorneys at trial in
chanbers is inportant to handle yourself in a
proper manner. | also try and keep staff
apprised in what's going on with the office and
expect themto act on a professional |evel, but |
try to treat themthe same way and | think I've
had pretty good relationship as far as
interoffice workings and with attorneys who cone
before me.

Thank you so much, Judge. The Comm ssion has
recei ved 63 ballot box surveys regarding Judge
Giffith wth three additional coments. The
bal | ot box survey contained only positive
comments, including “doing a good job, we are
fortunate to have him and honest, fair, kind
and dedicated to doing excellent work.” There
were not concerns. No negative comrents. W do
have sone housekeepi ng issues, Judge. Since

submtting your letter of intent, have you
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A:

contacted any nenbers of the Conm ssion about
your candi dacy?

| have not.

Are you famliar with South Carolina Code
Section 2-19-70, including the [imtations on
contacting nmenbers of the General Assenbly
regardi ng your screening?

| am

Since submtting your letter of intent, have you
sought or received the pledge of any legislature
either prior to this date or pending the outcone
of your screening?

| have not sought or received any.

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
or are you aware of anyone attenpting to
intervene in this process on your behal f?

| have not.

Have you reviewed and do you understand the

Conm ssions gui delines on pledging, as well as
South Carolina Code Section 2-19-70(e)?

| am

MR PEARCE: | would note, M. Chairman, and nenbers

of the Comm ssion that the Mdlands Citizen
Committee reported that Judge Giffith is
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qualified in the evaluative criteria of
constitutional qualifications, physical health
and mental stability. He's also found to be well
qualified as to ethical fitness, professional and
academ c ability, character, reputation,
experience and judicial tenperanent. The

Comm ttee provide an additional coment, quote,
"Seened wel | experienced and pleasant to
litigants," unquote. | would just note for the
record that if there are any concerns raised
during ny investigation regarding this candi date,
they were incorporated into ny questioning of him
today. And, M. Chairman, | have no further
questi ons.

VI CE-CHAIRVAN SM TH: Al right. Any questions for
Judge Giffith? Judge let me say Senator Young
just left and | know he is fromyour area and a
practicing attorney.

JUDCGE GRI FFI TH:  Yes.

VICE-CHAIRVAN SM TH: | don't know if he appears in
front of you, but he had a prior conmm tnent that
he had to be at this afternoon, so | know he
wants to send his regrets. But | just want to
t hank you for your service. You know, one thing

that's inportant to us is to | ook over the ball ot
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JUDGE GRI FFI TH: Right.
VI CE- CHAI RMAN SM TH:  But, you know, you have not hi ng

JUDGE GRI FFI TH:  Thank you.
VICE-CHAIRVAN SMTH: Al right. Any further

box surveys, the Ctizens Conmttees and the JQC.
W' re using so many acronyns this weeks it's hard

for me to keep it all straight.

but positive references. You have very little
negative comments or even marks on your ball ot
box. So | want to thank you. That neans you're
doi ng a good job. The people who appear in front
of you have confidence in you and you are
treating themfairly, with courtesy, and you are
treating litigants -- it tal ks about in here how
well you treat the litigants. So you uphold sone
of the highest values of the judiciary and |

appreci ate your service in that regard.

questions? Judge Giffith, with that being said
| want to take this opportunity to remnd you
that pursuant to the Conm ssion's eval uative
criteria the Conmm ssion expects candidate's to
followthe spirit, as well as the letter of the
ethics law, and we will view violations or the
appearance of inpropriety as serious and

potentially deserving a heavy weight in the
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screening process. Do you understand that?

JUDGE GRIFFITH: | do understand that.

VI CE-CHAIRMAN SMTH. All right. On that note, as you
know, the record will remain open until the
formal release of the report of qualifications
and you may be called back at such tine if the
need arises. | appreciate your patience today.
| appreciate you appearing before us. |
appreci ate your service to the state of South
Carolina. | wsh you safe travels back to A ken
on | -20.

JUDGE GRIFFITH: Al right. Thank you. Thank you al
of you.

(Candi dat e excused.)

VI CE- CHAI RVAN SM TH: Judge Croshy.

JUDGE CROSBY:  Yes.

VI CE- CHAI RVAN SM TH.  Good afternoon. How are you
doi ng today?

JUDCE CROSBY: (Good. (Good, thank you.

VI CE- CHAI RVAN SM TH:  Appreci ate your patience wth
us. W are trying to get us back on tinme here
shortly. WII you raise your right hand, please,
sir.

HONCRABLE JOE M CROSBY, being duly sworn and

cautioned to speak the truth, the whole truth and not hing
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but the truth, testifies as follows:

VI CE- CHAIRVAN SM TH.  Judge Giffith, before you -- |
mean, Judge Giffith. Judge Croshby, before you
you have your personal data questionnaire and
your sworn statenent. Are both of those
docunments that you have submtted to this
Commi ssi on?

JUDGE CROSBY: They are.

VI CE- CHAI RVAN SM TH.  Any changes or amendnent s t hat
need to be nade to that?

JUDGE CROSBY: No.

VI CE- CHAIRVAN SM TH: Do you have any objection to us
maki ng that a part of the record and an exhibit
to your hearing today?

JUDGE CROSBY: | do not.

(EXHIBIT 13 - JUDICIAL MERI T SELECTI ON COWM SSI ON

PERSONAL DATA QUESTI ONNAI RE OF THE HONORABLE JOE M CROSBY)

(EXHHBIT 14 - JUDICIAL MERI T SELECTI ON COWM SSI ON

SWORN STATEMENT OF THE HONORABLE JCE M CROSBY)

VI CE- CHAIRVMAN SM TH. WII you hand those to Lindi for
me, please, sir. Judge Crosby, the Judici al
Merit Selection Conmi ssion has thoroughly
I nvestigated your qualifications for the bench.
Qur inquiry is focused on the nine evaluative

criteria. Those are the ballot box survey, a
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JUDGE CROSBY: |'Il pass. Thank you.
VI CE- CHAI RVAN SM TH.  Thank you very much. Pl ease

>

t hor ough study of your application materials,
verification of your conpliance with state ethics
| aws, search of newspaper articles in which your
name appears, study of previous screenings and
checks for economc conflicts of interest. W
received no affidavits in opposition to your

candi dacy today. No witnesses are here to
testify against you. Wuld you like to nake a
brief opening statement at this tine? You don't
have to, but if you desire, we'd be glad to hear

fromyou

answer any questions counsel nay have for you.
EXAM NATI ON BY MR, PEARCE
Good afternoon, Judge Croshy.
Good afternoon.
After serving 11 years as the Georgetown County
Master-in-Equity, why do you want to continue to
serve?
It's a position that I've enjoyed over ny tenure.
| enjoy dealing with the public and the
litigants. And also, | think it's an honor and a
privilege to serve. These are individuals who

appear before us, and certainly the attorneys as
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welI. The attorneys, of course, are doing their
job. But the litigants, | try and treat them
with dignity and respect. And al so considering
the nature of nost of the Master-in-Equity sone
of it is tough and a bit of a heartbreak if it's
a foreclosure and things like that. But it's
been a professionally fulfilling job over the
past 11 years.

VWhat do you think your reputation is anongst the
attorneys that practice before you as well as

the court personnel you have the opportunity to

work with?
| think | have a fair reputation. | enjoy
working with the bailiffs. ['ve known themin

private practice and |'ve known themfrankly a
long time. Well, M. Little, who | served on the
School Board with years ago, is a bailiff and
he's 91-years-old. Anyway, |'ve |oved working
with M. Little and Ms. Jackie, and certainly
former bailiffs. As far as the litigants, |
think | have a fair reputation. Again, | treat
themw th respect and | think the dignity that
someone who appears before the court deserves.
And again, | think the |lawers understand that

|'ma respectful and | treat themwth respect
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and fair in ny rules.

MR, PEARCE: M. Chairman and Conmi ssion nenbers, the
Comm ssion did receive 130 ball ot box surveys
regardi ng Judge Crosby with five additiona
comrents, all of which were positive. Exanples
of these positive comments include, “always fair
and reasonabl e, an honorable man who's highly

respected, respectful with parties and counsel,
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and recomrended w t hout any reservation.”

Judge Crosby, | do have some housekeeping issues
to reviewas well. Since submtting your letter
of intent, have you contacted any nenbers of the
Commi ssi on about your candi dacy?

No.

Are you famliar with South Carolina Code
Section 2-19-70, including the limtations on
contacting nmenbers of the CGeneral Assenbly
regardi ng your screening?

| am

Since submtting your letter of intent, have you
sought or received a pledge of any |egislator
either prior to this date or pending the outcone
of your screening?

| have not sought nor have | received any pledge.

Have you asked any third parties to contact

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W DN -

ST CRE T R N R e T T e T N =~ R T
gaa b~ W N b O © 00O N oo o A W DN+, O

PROCEEDINGS
Page 120

menbers of the General Assenbly on your behal f
or are you aware of anyone attempting to

intervene in this process on your behal f?

A No, | have not. And I'mnot aware of anybody
doi ng that.
Q Have you reviewed and after your review, if you

did so, do you understand the Comm ssion's
gui delines on pledging, as well as the
provi sions of South Carolina Code Section 2-19-
70(e)?
A | have reviewed those and | amaware of it.
MR. PEARCE: | would note, M. Chairman, and nmenbers
of the Comm ssion that the Pee Dee Citizens
Conmttee reported that Judge Crosby is qualified
in the evaluative criteria of physical health and
mental stability. They reported himto be well
qualified in the areas of ethical fitness,
prof essi onal and academ c abilities, character,
reputation, experience and judicial tenperanment.
While no finding was indicated for Judge Croshy
on his constitutional qualifications, this
I nvestigation has shown that Judge Crosby is
constitutionally qualified to continue serving as
the Georgetown County Master-in-Equity. And the

failure for that to be checked just appears to be
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VI CE- CHAIRVAN SM TH:  Appreciate it. Any questions

SENATOR SABB: Thank you, M. Chairman. And it's

JUDGE CROSBY: Thank you, Senator.
VI CE- CHAl RMAN SM TH:  Representati ve Mirphy.

a clerical error -- just a scrivener's error. |
woul d just note for the record that any concerns
rai sed during the investigation regardi ng Judge
Crosby were incorporated in my questioning of him
today and, M. Chairman, | have no further

qguesti ons.

for Judge Croshy? Senator Sabb.

really not a question. But | will just tell you
t hat Judge Crosby enjoys an excellent reputation
down our way. And he indicated in his statenent
that one of the things that he tries to do is to
-- he's respectful with the litigants, and sone
of themfind thensel ves being the subject of
foreclosure actions and all of that, and he goes
out of his way to nmake sure that people |eave in
a dignified manner that they should. And so,
he's enjoyed an excellent reputation wth our Bar
and |'mjust proud of the way that he handl es

matters down our way.

EXAM NATI ON BY REPRESENTATI VE MURPHY:

Judge Croshby, you were class of '91?
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Yes.
What conpany?

Roneo.

Q > O F

Romeo, okay. | was a Novenber class of '90. |

t hought you | ooked a little famliar. Thank you

for your --
A Alittle bit,
Q Alittle bit. Thank you for your wllingness to
serve.

A Thank you, sir.

VI CE- CHAIl RMAN SM TH:

Soneone explain to ne the

connecti on between Citadel

graduat es and Master -

I n-Equi ties here today,

especi al ly when you were

in attendance in college. M. Croshy, let me ask

you this. Georgetown, is that where Crosbhy
Seaf ood?
JUDCE CROSBY: | don't. It was Charleston and --
VI CE- CHAI RMAN SM TH:  Char |l est on.
JUDGE CROSBY: -- it was a sad day when they bul | dozed

that Crosby Seafood, down by the Ctadel. O

course, | had to say that. But to build the

condos and that devel opnent. But we are
unfortunately not related to Crosby Seaf ood.
VI CE- CHAI RMAN SM TH. Wl |,

and Crosby, that's -- |

' mjust thinking on the

coast, knew t here was a
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Crosby Seaf ood sonmewhere. Let ne echo was
Senator Sabb said. You know, | personally, as |
sit over here, | review the Judicial
Qualifications Commttee's report, | reviewthe

Citizens report, and | review the ball ot box
surveys, and they all seem when you nesh them
toget her, you get a pretty good snapshot of
especially a sitting judge of how they are. And,
you know, we raise these wth candi dates whet her
they're good or they're bad and, you know,
normal |y you just hear about them when they're
not as good as they need to be. But | want to
remark on yours right here because, you know, |'m
| ooking at this. And we have one ot her
candidate, | think, in this whole screening that
has the sanme thing that you have and that's zero
peopl e who find you unqualified in any aspect of
what you do. And so, that is a testanent to
what Senator Sabb says, how you're conducti ng
your courtroom how you treat the litigants and
how you treat the |lawers in there. And nore

i nportantly about your know edge, your character,
your reputation and your professional ability.
And so, you ought to be proud of the job that

you' re doing over there. Thank you for the
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service. And I think it's always good for
soneone to cone and tell you when you're doing a
good job. It's not fromus telling you you're
doi ng a good j ob.

JUDGE CRCSBY: Right.

VI CE-CHAIRVAN SM TH:  It's from your peers and you
ought to be proud of that. So thank you for your
servi ce.

JUDGE CROSBY: Thank you, and |'m hunbl ed by those
comment s.

VICE-CHAIRVAN SM TH: Al right. Any further
questions for Judge Crosby?

SENATOR SABB: No.

VI CE-CHAIRVAN SM TH: Al right. Judge Crosby, let ne
take this opportunity to rem nd you that pursuant
to the Conm ssion's evaluative criteria the
Conmi ssi on expects candidates to follow the
spirit as well as the letter of the ethics | aws
and will view the violations or the appearance of
I npropriety as serious and potentially deserving
of heavy weight in the screening deliberations.
Do you understand that?

JUDGE CROSBY: | do.

VI CE- CHAl RMAN SM TH:  And on that note, and as you

know, the record wll remain open until the
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formal release of the report of qualifications
and you may be called back at any tine if the
need arises. | appreciate your service today. |
appreci ate your patience with us. | know you
probably spent a couple hours over here sitting
In the room by yourself, or maybe with sone ot her
candi dates, but sorry about that. | w sh you
safe travel s back to Georget own.

JUDGE CROSBY:  Yes.

VI CE- CHAI RMAN SM TH:  Thank you for your service to
the state of South Carolina.

JUDGE CROSBY: Thank you for your tinme. Thank you.

(Candi dat e excused.)

VI CE- CHAI RVMAN SM TH:  Judge Tzerman, how you doi ng
today? Am | pronouncing it correctly?

JUDGE TZERMAN:  You are. Thank you.

VI CE-CHAIRMAN SM TH:  |'ve met you before on a couple
of occasions, | believe. Raise your hand for ne,
pl ease, sir, and let's swear you before you get

started.

HONORABLE JEFFREY M TZERMAN, being duly sworn

and cautioned to speak the truth, the whole truth and
nothing but the truth, testifies as foll ows:
VI CE- CHAI RVAN SM TH:  Judge Tzernman, before you you

have your PDQ and your sworn statenent. Are both
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t hose docunents that you' ve submtted to the
Commi ssi on?

JUDGE TZERMAN:  Yes, they are.

VI CE- CHAl RMAN SM TH:  Any changes or additions that
need to be nmade to those?

JUDGE TZERVAN: | don't think so. | had one anmendnent
to ny address that | addressed before | cane
t oday.

VI CE-CHAIRVAN SM TH:  And that's included in those
docunents, correct?

JUDCGE TZERVMAN: | believe so.

VI CE- CHAI RMAN SM TH: Do you have any objection of
maki ng this as an exhibit to this record and part
of your hearing today?

JUDCE TZERVMAN:  No, sir.

(EXH BIT 15 - JUDICIAL MERI T SELECTI ON COW SSI ON

PERSONAL DATA QUESTI ONNAI RE OF THE HONORABLE JEFFREY M

TZERMVAN)

(EXHBIT 16 - JUDI Cl AL MERI T SELECTI ON COW SSI ON

PERSONAL DATA QUESTI ONNAI RE AVMENDMVENT OF THE HONORABLE

JEFFREY M TZERMAN)

(EXHBIT 17 - JUDICIAL MERI T SELECTI ON COW SSI ON

SWORN STATEMENT OF THE HONORABLE JEFFREY M TZERMAN)

VICE-CHAIRMAN SMTH: Al right. WII you hand that

to Lindi for ne, please, sir. Judge Tzerman, the
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JUDGE TZERVMAN: |'I1 waive ny argunent.
VI CE- CHAI RMAN SM TH:  Thank you very nuch. That's the

JUDGE TZERMAN:  Yes, sir.
VI CE- CHAIRMAN SM TH: I f you'll answer any questions

JUDGE TZERVAN:  Thank you.

Judicial Merit Selection Comm ssion has

t horoughly investigated your qualifications for
the bench. Qur inquiry is focused on the nine
eval uative criteria. Those include a ballot box
survey, thorough study of your application
materials, verification of your conpliance wth
state ethics |aws, search of newspaper articles
I n which your nane appears, study of previous
screeni ngs and checks for economc conflicts of
interest. There have been no affidavits filed
today in opposition to your candi dacy and there
are no wWtnesses here to testify today. Do you
wi sh to make an ever so slight opening argunent

to this Comm ssion?

best argument you can make.

that counsel may have for you, please, sir

EXAM NATI ON BY MR STI MSON
Judge Tzerman, after serving 18 years as Kershaw
County's Master-in-Equity, why do you want to

continue servicing as Master-in-Equity?
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| enjoy the public service.

Judge Tzerman, please explain one or two brief
acconpl i shments that you feel you've conpleted
during your tenure and a goal you would like to
acconplish if reappointed?

|'ve been a | awyer since 1981 and a judge since
the year 2000. | have enjoyed the advocacy of
being a lawer. But | really, truly enjoy

resol ving disputes for the citizens of ny county.
Judge Tzerman, what do you think your reputation
I's anong attorneys that practice before you and
court personnel that you work w th?

Vell, M. Stimson, |'ve had the blessing of
sonmeone telling ne about the Bar review and
report and |I'mconfident that | have the best

wi shes of ny Bar, ny local Bar, as well as the
At-Large Bar, particularly the Foreclosure Bar,
whi ch nore often than any other appear before ne.
| think | have a good reputation anongst ny
peers.

Judge Tzerman, the Conmi ssion received 221
bal | ot box surveys regarding you with five

addi tional conmments. Al of those five coments
were positive, which sonme included, “I've

appeared before the judge and he does a good job
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and shoul d remain on the bench.” Another

comment stated, “good Master. The best.” And a
third cooment said, “experienced |ega
professional.” And let me reiterate, not one of
the witten comments expressed anything
negative. Judge Tzerman, | think you've already
answered this question a little bit, but what
have you enjoyed nost about serving as a Master-
I n-Equity?

| won't repeat that. Let ne see if | can add
something to it, M. Stinmson. And, by the way, |
appreciate all your assistance in this matter as
well. | like being a judge because | don't have
to deal with clients so nuch. | really do. You
know, the clients, you got to take themthe way
they are. But the parties that come into ny

courtroom | try to treat all of themwth the

same |evel of respect. | know they al
appreciate it. | like to listen. And again, |
will be repetitive. | enjoy dispensing justice

by resolving di sputes among nmy fellow county
citizens. And, of course, | only serve within ny
county.

Thank you, Judge. Judge Tzernan, what is one

pi ece of advice you can give to a newmy
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appoi nted Master-in-Equity that you wi sh soneone
had told you before taking the bench?

Well, I"'mgoing to share with you what the

Honor abl e Earnest Kinnard, who was my resident
Grcuit Court judge for many years. Perhaps some
of you know of him God rest his soul. He gave
me the best advice that | could -- and | tell
other judges this. New judges that cone in to be
a part of our Master-in-Equity group. | say
listen carefully, but decide quickly and nove on.
Thank you, Judge Tzerman. | just have a few
mor e housekeepi ng i ssues.

Sure.

Since submtting your letter of intent, have you
contacted any nmenbers of the Comm ssion about
your candi dacy?

No, | have not.

Are you famliar with South Carolina Code

Section 2-19-70(e), including the limtations in
contacting nmenbers of the General Assenbly
regardi ng your screening?

"Il have to be honest with you. | wouldn't
remenber the statutory -- | have to | ook stuff up
like that. But | do know it and understand it

and comply with it.
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A:

MR STIMSON:. | would note that the Mdlands Ctizens

Comm ttee reported that Judge Tzerman is
qualified in the evaluative criteria of
constitutional qualifications, physical health
and nental stability. The Conmttee found Judge
Tzerman well qualified in the evaluative criteria
of ethical fitness, professional and academ c
ability, character, reputation, experience and
judicial tenperament. The Commttee wote that

Judge Tzerman is seasoned and wel|l versed in the

Since submtting your letter of intent, have you
sought or received a pledge of any |egislator
either prior to this date or pending the outcone
of your screening?

| have not.

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
or are you aware of anyone attenpting to
intervene in this process on your behal f?

| have not, and | don't know of anyone that has.
Have you reviewed and do you understand the
Conmi ssion's guidelines on pledging as contained
in South Carolina Code Section 2-19-70(e)?

| do.

| would just note for the record that any
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concerns raised during the investigation
regarding this candidate were incorporated into
his questioning today. M. Chairman, | have no
further questions.

VI CE-CHAIRVAN SM TH: Al right. Any questions of
Judge Tzerman? Judge, you nentioned Earnest
Kinnard and | just wanted to -- you said he was -
- what was the -- rule quickly and --

JUDGE TZERMAN:. Listen carefully, rule quickly and
nove on

VICE-CHAIRVAN SMTH: Al right. | will have to say,
Judge, the first case | ever questioned a w tness
inajury trial was in front of Judge Kinnard,
and |'msure you know this. So when soneone
woul d object, he would just do like this
(denonstrating).

JUDCGE TZERMAN:  Yes, sir, | do.

VI CE-CHAIRVAN SM TH: Did you ever figure out what
t hat neant ?

JUDGE TZERMAN: Not really.

VICE-CHAIRVAN SM TH: | didn't know whether it was
sustai ned or overruled or what, and I just would
always -- 1'll never forget that.

JUDGE TZERVAN:  Earnest always gave all the evidence

it's proper weight.
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VI CE-CHAIRVAN SM TH: That's correct. You experienced
that, M. Sabb?

SENATOR SABB: | always thought he ruled with ne.

JUDGE TZERMAN:  Then you nust have had the proper
wei ght, sir.

VI CE- CHAIRVAN SM TH:  When | was a brand new | awyer in
the first trial, | sat there and was just frozen
when he did it. And then he just said, sir, go
ahead. Go ahead. Go ahead. So | always take
t hat as overrul ed when soneone was objecting to
ny |ine of questioning.

JUDGE TZERMAN: | had the pleasure of having his |ast
trial as a lawer. | was on the other side of
that case. And he had already served for a
nunber of nonths. The first really big case he
had -- you all m ght have even found a newspaper
article about it, when | sued the Hardw ck
Chem cal Conpany. This has to be back in 1986 or
‘87, before | was Master. And he was the sanme as
you are right there. Just the same. And he was
a new j udge then.

VI CE- CHAI RMAN SM TH:  Never changed.

JUDGE TZERMAN: No, sir. No, sir.

VI CE- CHAIRVAN SM TH:  The last trial, |I had one
probably in early 2000, sane way.
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JUDGE TZERMAN: | mss him

VI CE-CHAIRVAN SM TH. | do, too. It was always a
pl easure for himto cone to Sunter County. He
was kind to everybody. It added a little hunor
to the bench every once in a while.

SENATOR SABB: | need to add this one, if you don't
mnd. So | was prosecuting in WIlliansburg
County and Judge Kinnard cane, and there was a
young man who clearly had psychol ogi cal issues
and cane before the judge, and he did everything
except use sone of the greatest profanity you
ever want to see. And so, started nmaking remarks
at the judge. And he just absolutely maintained
his cool and said, you know, what. | think I'Il]
just send you for an evaluation and they'll talk
to you. They'll find out all kind of information
about you, and then they'll give it to ne, and
"Il bring you back before nme and then you and |
will talk. GOkay? | nean, but | just had such a
deep appreciation for how he deflected all of
that. Looked beyond it. Recognized the young
man had a nental problem Didn't hold it against
hi m and got hi m eval uated and cane back. And |
could tell nmore Kinnard stories, but --

JUDGE TZERVAN:  Yes. Thank you so nmuch for today.
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VI CE-CHAIRVAN SM TH:  Well, we appreciate it. And |et

JUDGE TZERVAN: |'m a Ganecock.
VI CE- CHAl RMAN SM TH: Go Ganmecocks. But you do have a

me just conclude wth this telling you that, you
know, | know I'min Sunter County, so | neighbor
you and hear great things about you from your Bar
over there in Kershaw County. And, you know,

|' ve been saying this again. You know, | was
just joking a little while ago about the G tadel,
all the Masters that have been up before you that
were Citadel graduates and were there at the sane
time as Representative Murphy. You don't hold

that distinction, fortunately for yourself.

simlar trait as the others, you know, which is

| npressive, is that nobody has found you
unqual i fied on any of the nine evaluative
criteria fromthe ballot box surveys. And again,
we | ook at that, coupled wth the Citizens

Comm ttee report, as well as the Judicial

Qualifications Committee. You know, it's just a

testanent to the job you're doing. | don't
appear in front of Masters-in-Equity. | don't
know anyt hi ng about foreclosure. |'ve still got

one foreclosure file sitting on ny desk that

soneone asked ne to file, and hopefully they've
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JUDGE TZERVAN: It's always ny pleasure.
VI CE-CHAIRVAN SMTH:  All right. | want to take this

JUDGE TZERMAN. | do.
VICE-CHAIRVAN SMTH: Al right. On that note then

now paid up the nortgage by the tinme. | stil
haven't filed that foreclosure. So, you know, |
don't get to see you all as much. But |'m
telling you, it's nice for me to | ook through
this and see that the current Masters are just
receiving rave reviews. So that's a testanent to
the job you're doing and to your ability. Both
your professional, your academc ability, as well
as your tenperanent. So | thank you for that and
| thank you for your service to the state of

Sout h Carol i na.

opportunity to rem nd you that pursuant to the
Conmi ssions evaluative criteria the Conm ssion
expects candidates to follow the spirit as well
as the letter of the ethics law and we will view
viol ations or the appearance of inpropriety as
serious and potentially deserving a heavy wei ght
In the screening deliberations. Do you

under st and t hat ?

you know the record will remain open until the

formal release of the report of qualifications
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and you may be called back at such tinme if
necessary. Hopefully that won't be necessary.
So | appreciate you being here today. |
appreci ate your service to the state of South
Carolina. And I wish you safe, brief travels
down [-20 right before the five o' clock traffic.

JUDGE TZERVMAN: Thank you. Thank all of you.

VI CE- CHAI RMAN SM TH:  Thank you.

(Candi dat e excused.)

JUDGE DOBY: Good afternoon.

VI CE- CHAI RVAN SM TH:  Judge Doby. How are you doi ng?

JUDGE DOBY: How you doing, M. Smth?

VI CE- CHAIRVMAN SM TH:  |' m doi ng wel | .

JUDGE DOBY: Thank you.

VI CE- CHAI RMAN SM TH:  Just for everybody's
i nformation, Judge Doby says if | ever appear in
front of his court, he's going to hold me in
contenpt. So now the roles are reversed, Judge
Doby.

JUDGE DOBY: | can't tell you | didn't think about
that on the way over here.

VI CE- CHAI RMAN SM TH:  Judge Doby, raise your right

hand, pl ease.

HONORABLE STEPHEN BRYAN DOBY, being duly sworn

and cautioned to speak the truth, the whole truth and
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nothing but the truth, testifies as foll ows:

VI CE- CHAI RMAN SM TH:  Judge Doby, before you is your
PDQ and your sworn statement. Are those both
docunents that you have submtted to this
Commi ssi on?

JUDGE DOBY: It is.

VI CE- CHAI RMAN SM TH. Do you have any anendnents or
changes that you need to make at this tinme?

JUDGE DOBY: | do not.

VI CE- CHAI RMBN SM TH: Do you have any objection to us
maki ng those documents as part of this record and
a part of the record of your hearing today?

JUDGE DOBY: No objection at all.

(EXHIBIT 18 - JUDICIAL MERI T SELECTI ON COW SSI ON

PERSONAL DATA QUESTI ONNAI RE OF THE HONORABLE STEPHEN BRYAN

DOBY)

(EXHBIT 19 - JUDICIAL MERIT SELECTI ON COW SSI ON

SWORN STATEMENT OF THE HONORABLE STEPHEN BRYAN DOBY)

VI CE- CHAIRMAN SMTH. Al right. Wthout objection,
wi |l you hand those to Lindi for me, please, sir.
Judge Doby, the Judicial Merit Selection
Conmi ssion has thoroughly investigated your
qualifications for the bench. Qur inquiry is
focused on the nine evaluative criteria. Those

i nclude a ballot box survey, a thorough study of
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your application materials, verification of your
conpliance with state ethics [ aws, search of
newspaper articles in which your name appears,
study of previous screenings and checks for
econom c conflicts of interest. There have been
no affidavits filed in opposition to your

candi dacy today. No one is here to testify. Do
you wi sh to make a brief opening statement to the
Commi ssion? |It's not necessary but you're

wel cone to if you like.

JUDGE DOBY: |'m honored to serve and would [ike to

continue to serve.

VI CE- CHAI RMAN SM TH:  Thank you, Judge Doby. Answer

any questions that counsel may have for you
pl ease.
EXAM NATI ON BY MR GENTRY

Judge Doby, after serving over ten years as a

Master-in-Equity, why do you want to continue to

serve?

Because | do enjoy the service. | enjoy the job

and believe that it is a service both to the

| egal community and to Lee County and would |ike

to continue to do that.

Pl ease explain one or two brief acconplishnents

that you feel you've conpleted during your
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tenure as a Master-in-Equity, and if you have
any goals you're like to acconplish if

reel ected?

Probably the biggest acconplishment is that we
were one of the first counties to have CMFs as
part of our Master-in-Equity job, and we were
able to successfully negotiate that, and I
believe that our office runs very efficiently at
this point. And obviously the continued service
that | would like to have to Lee County and to
the citizens of South Carolina is what | would
like to continue.

VWhat do you think your reputation is anong
attorneys that practice before you?

| would hope that it's a good reputation. | try
to treat people with the kindness and with the

I dea that if that was me appearing in front of
that judge, or that court, how would | want to be
treated, and | try to treat people the sane way.
The Conm ssion received 212 ball ot box surveys
regardi ng Judge Doby with three additiona
comrents, none of which expressed concerns. The
bal | ot box survey, for exanple, contained the
follow ng positive comments. “Judge Doby is

fair, well liked and hard working. He does a
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A:

great job for the people of Lee County.” Since
submtting your letter of intent, have you
contacted any nenbers of the Conm ssion about
your candi dacy?

| have not.

Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
Ceneral Assenbly regarding your screening?

| am aware of that.

Since submtting your letter of intent, have you
sought or received a pledge of any |egislator
either prior to the state or pending the outcone
of your screening?

| have not.

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
are you aware of anyone attenpting to intervene
in the process on your behal f?

| have not asked anyone to intervene on ny
behal f.

Have you reviewed and do you understand the

Comm ssion's guidelines on pledging and Code
Section 2-19-70 subsection (e)?

| do.

MR, CGENTRY: Thank you, Judge Doby. | would note that
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the Pee Dee Citizens Committee found Judge Doby
to be qualified as to constitutional

qual i fications, physical health and nental
stability and well qualified as to ethical
fitness, professional and academi c ability,
character reputation, experience and judicial
tenperanent. | would also note for the record

t hat any concerns raised during the investigation
regardi ng the candidate were incorporated in the
questioning of the candi date today. M.

Chai rman, | have no further questions.

VI CE- CHAIRMAN SM TH:  Thank you. Are there any
questions? Judge Doby, let me point out what's
becom ng a trend over here with the sitting
Masters-in-Equity is, you know, | | ook at your
Pee Dee Citizens report, | |look at your Judici al
Qualifications Conmttee report, and your ball ot
boxes. And again, on your ballot boxes all of
themare glowing, well qualified in every
eval uative criteria. None of themare finding
you unqualified. So that's a testament to the
job you're doing. | always said when | first
started practicing defense work, doing insurance
def ense work, | cut ny teeth over in Lee County

and M. Doby always used to tell me, M. Senator
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Sabb, how -- you would say it, too. He would

I ntroduce ne to Lee County justice over there in
front of the juries and they never turned out the
way | liked it but always the way M. Doby and
his partners liked it over there. So you
adm ni stered hopefully a nore fair Lee County
justice to the citizens that appear in front of
you now.

JUDGE DOBY: That's all non-jury. Al Mster-in-
Equity, so --

VI CE- CHAl RVAN SM TH:  Whether it’s back in the jury
and you're the | awer, hopefully you still --
wel |, except for me. You would hopefully be
giving Lee County justice to the other defense

| awyers com ng over there now?

JUDGE DOBY: |'ve learned from Jacob Jennings on how
to dispense justice. So |I'll leave the answer at
t hat then.

SENATOR SABB: | |ike that answer.

VI CE- CHAl RVAN SM TH: How s Jacob doi ng these days?

JUDGE DOBY: He's doing fairly well for --

VICE-CHAIRVAN SMTH: Is he still comng into the
office sone?

JUDGE DOBY: Just about every day. Eighty-eight years

old and com ng in just about every day.
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VI CE- CHAIRVAN SM TH:  Just a pillar of the South
Carolina legal community. He was the president
of the Bar, just a prince of a man and a
gentleman. | couldn't think of anyone better to
practice with. And I'll say just for the --
since we're getting on schedule now One of the
nost interesting things, if you ever go to Lee
County please stop into their office and see
Jacob's and Robert Jennings' grandfather -- or
father? Was it father?

JUDGE DOBY: Father. Father.

VI CE-CHAIRVAN SM TH:  Was in Wrld War |, and his
commandi ng of ficer was General -- not then. It
was Col onel .

JUDGE DOBY: Col onel Patton.

VI CE- CHAl RVAN SM TH:  Col onel Ceorge S. Patton. They
have the uniform and they have his reginental
phot ograph in their conference room So not only
Is it interesting to go over there, it's a
hi story | esson when you go over to their office.
So they' ve been over in Lee County forever. So
Judge Doby, thank you so much for your service
and | appreciate you being here today. |
appreci ate your patience while we were running a
little bit behind. And so, this wll now
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conclude this portion of your hearing. Let ne
take this opportunity to rem nd you that pursuant
to the Conm ssion's evaluative criteria, the
Conmi ssi on expects candidates to follow the
spirit as well as the letter of the ethics |aws,
and we wll view violations or the appearance of
I npropriety as serious and potentially deserving
of heavy weight in the screening deliberations.
Do you understand that?

JUDGE DOBY: | do.

VI CE-CHAIRVAN SM TH:  Al'l right. On that note, as you
know, the record wll remain open until the
formal release of the report of qualifications
and you may be called back at such tine if the
need arises. Hopefully it will not. Appreciate
you being here today, and nore inportantly,
appreci ate your service to the state of South
Carol i na.

JUDGE DOBY: Thank you, M. Chairman, and thank you
Comm tt ee.

(Candi dat e excused.)

VI CE- CHAl RMAN SM TH:  Judge Spence.

JUDGE SPENCE: Yes, sir.

VI CE- CHAl RMAN SM TH: How are you doi ng today?

JUDGE SPENCE: |'mgood. | hope you're well.
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VICE-CHAIRVAN SMTH.  |'mwell. Judge Spence, woul d

you raise your right hand, please, sir.

HONORABLE JAMES OTTO SPENCE, being duly sworn and

cautioned to speak the truth, the whole truth and nothing

but the truth, testifies as foll ows:

VI CE- CHAI RVAN SM TH:  Judge Spence, before you is your
personal data questionnaire, your sworn
statenent. Are those both docunents that you've
submtted to this Commttee?

JUDGE SPENCE: Yes, sir.

VI CE- CHAI RVAN SM TH:  Any changes or anendments t hat
need to be nade at this tinme?

JUDGE SPENCE: The only thing was, when | met with M.
H nson, he asked me to submt sone additional
information on a semnar which | did. | sent
that over to him

VI CE- CHAIRVAN SMTH.  And | believe that's already
part of the record.

JUDGE SPENCE: Yeah. Yeabh.

VI CE- CHAIRVAN SM TH.  So do you have any objection to
us marking this as an exhibit to the record of
the transcript of this hearing?

JUDGE SPENCE: No, sir.

(EXH BIT 20 - JUDICIAL MERIT SELECTI ON COW SSI ON

PERSONAL DATA QUESTI ONNAI RE OF THE HONORABLE JAMES QOTTO
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SPENCE)

(EXHBIT 21 - JUDICIAL MERI T SELECTI ON COW SSI ON
SWORN STATEMENT OF THE HONORABLE JAMES OTTO SPENCE)
VI CE-CHAIRVAN SM TH:  Wth that being said, will you

JUDGE SPENCE: | would just say just very briefly

hand it to Lindi for nme, please sir. Judge
Spence, the Judicial Merit Selection Conm ssion
has thoroughly investigated your qualifications
for the bench. Qur inquiry is focused on the
nine evaluative criteria. Those criteria include
a ball ot box survey, an thorough study of your
application materials, verification of conpliance
with the state ethics |aws, search of newspaper
articles in which your nane appears, study of
previ ous screenings, checks for economc
conflicts of interest. There have been no
affidavits filed today in opposition to your

candi dacy and nobody is present to testify. Do
you Wi sh to make a brief opening statenent to the
Comm ssion? You don't have to if you don't want

to.

thank you all for doing this. | know you al
have been here a long tinme, a bunch of days.
This is something that | think you all should do

and continue to do because judges need this sort
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of this filmreview So thank you all for doing
this.

VI CE- CHAIRVAN SM TH.  Thank you so nuch. Answer any
questions that counsel may have for you.

JUDCE SPENCE: Yes, sir.
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EXAM NATI ON BY MR HI NSON:

Q Good afternoon, Judge Spence.

A Yes, sir.

Q Judge Spence, after serving ten years, over ten
years as a Master-in-Equity, why do you want to
continue to serve in that role?

A | like the fact that we deal with real problens
with people. W do foreclosures, we do
partitions, we do land-line disputes. | like
being part of the dispute resolve process. |
like the fact that it is non-jury because we're
able to control our docket and we can cone in
t hrough status conferences and things |ike that
and | think hel ping shepherd people through it.
We have lots of pro se people now nore and nore,
and | like to have the ability to explain the | aw
to themand be a part of that process. So | like
being part of a dispute resolving process.

Q Thank you. Judge Spence, please explain one or

two brief acconplishments that you feel you have
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conpl eted during your tenure, and then a goal

you woul d like to acconplish if reappointed.

In 2011, when | was president of Equity Court
Associ ation, then Chief Justice Toal asked me, as
the president of Equity Association, along with
ot her past presidents, for assistance in drafting
the 2011 admnistrative order that dealt with the
forecl osure crises about loan nodification. W
did a lot of work on that. That was something
that was | auded nationwide. |t has been very
effective in hel pi ng homeowners during the
foreclosure crises. So | was proud of our group
of judges for doing that. W also do a Lexington
County Bench Bar four times a year just for our
own |local attorneys. | think that's worked well.
| ve been appointed to a couple state

comm ssions. One, Access to Justice. W're
doing a lot of work on limted scope and

unbundl ing services. | think that is a prom sing
area that wll help the citizens of South
Carolina. So |I'mlooking forward to that

conti nued work.

Thank you, Judge. Judge Spence, what do you
think your reputation is anong the attorneys

that practice before you?
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| don't know because | don't ask them | feel we
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have a good working relationship. |In the Bench
Bar and with the attorneys, | constantly tel
themthat -- you know, ny dad was a Marine

Col onel and his saying with four boys was

perm ssion to speak frankly. So | always tel
the attorneys please talk to me and tell me what
| need to hear. | feel |'ve got a good
relationship with themand we seemto have good
communi cation, but | can't answer for them
Thank you, Judge. Judge, the Conm ssion
received 294 ball ot box surveys regardi ng you
with 23 additional comments. The ballot box
survey, for exanple, contained the follow ng
positive comments. One stated, “The best Master
|'ve ever appeared before.” Another stated, “If
every judge in South Carolina were |ike Judge
Spence, practicing law in South Carolina woul d
be an absol ute pleasure.” Only two expressed
concern. One questioned your tenperanent
towards attorneys, while another said their

| mpression of you is overall favorable but
perhaps you were too friendly with famliar
attorneys. How would you address these

concerns?
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The tenperament |'mnot sure, because | just
don't know. | nean, |I'mnot saying that's not
accurate. But | try to listen, listen, listen
listen, listen, listen, listen. The other
famliar item we talked about that. | think
that is a very, very legitimte concern all

j udges should have. After our conversation about
that, we brought that up at our Bench Bar, and |
have added a section in our scheduling order now
that directs that the two attorneys after a trial
don't approach the bench unless they ask for
perm ssion, and then when they cone up, they're
only supposed to tal k about |egal things and not
personal or social because it can create the
appearance of inpropriety. And the judges have
to control that. | mean, when attorneys cone up
and want to shake your hand, you're in alittle
bit of an awkward position and that could | ook
wrong. So that was a good thing that whoever

poi nted out pointed out and | hope we're
addressing it by this new procedure.

Thank you, Judge. Just a few housekeepi ng
questions. Judge Spence, since submtting your
letter of intent, have you contacted any nenbers

of the Comm ssion about your candi dacy?
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5 = Q=

No, sir.

Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
Ceneral Assenbly regarding your screening?

Yes.

Since submtting your letter of intent, have you
sought or received a pledge of any |egislator
either prior to this date or pending the outcome
of your screening?

No.

Have you asked any third parties to contact
menbers of the General Assenbly on your behalf
or are you aware of anyone attenpting to
intervene in this process on your behal f?

No to both questions.

Have you reviewed and do you understand the

Comm ssion's guidelines on pledging and SC Code
2-19-70(e)?

|s that the --

Regarding the penalties if --

Yes. Yes. Yes.

HINSON: | would note that the Mdlands G tizens
Comm ttee reported that Judge Spence is qualified
In the areas of constitutional qualifications,

physi cal and nental health. He was found to be
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VI CE-

well qualified in the area of ethical fitness,
prof essi onal and academ c ability, character,
reputation, experience and judicial tenperanent.
The Committee further conmented that Judge Spence
Is very well respected. | would just note for
the record that any concerns raised during the

I nvestigation regarding the candi date were

I ncorporated into the questioning of the

candi date today. And with that, M. Chairman, |
have no further questions.

CHAI RVAN SM TH:  Thank you, Jinmy. Any questions
of Judge Spence? Judge, just the observation |
want to nake is the sane observation |'ve been
making with all these Masters before. |'mjust

I npressed with -- you know, we collect from
out si de sources. That's part of the

I nvestigation. W do our own investigation, and
then we go out and get the Judicial Qualification
Commttee, and then the G tizens Commttee and
the ball ot box surveys, and all those are

glow ng. And you've served how | ong agai n?

JUDGE SPENCE: This wll be year 12.

VI CE-

CHAI RMAN SM TH:  Twel ve years.

JUDGE SPENCE: Yes, sir.

VI CE-

CHAI RMAN SM TH: And so, you have accunul ated no
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JUDGE SPENCE: Thank you. And again, thank everybody.

enemes in 12 years. No one's saying anything
bad about you on the ballot box survey, which is
a testanent to the job that you're doing. |
appreci ate how you' re handling your courtroom
Just well qualified in all criteria; ethical
fitness, professional academ c ability, judicial
t enperanment, reputation, experience. Al those
evaluative criteria. So you're at the top of
your ganme over there in Lexington County and
you're a shining exanple of what's right with the
judiciary over there. So | want to tell you how
much | appreciate this, how nmuch the Conm ssion
appreciates it. You nake our job easy when we
get the input such as we have received wth you.
So | appreciate your job here today. |

appreci ate your service to the state of South
Carolina. And | just want you to know how wel |

respected you are anobng your peers.

And again, | know you all have an opportunity
sonetinme to waive this, and | know you all work
real long and a lot of late hours. But when it's
even, don't waive it. Ask us the hard questions,
because judges need this. | nean, this is good

filmreview
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VI CE-CHAIRVAN SM TH: Let ne tell you, thank you for
sayi ng that, because you're exactly right. W
coul d wai ve these, and we have waived themin the
past, and | think the Conm ssion over the |ast
few years has taken the position that, you know,
these aren't lifetime appointnents.

JUDGE SPENCE: Yes, sir.

VI CE- CHAI RVAN SM TH:  They' re si x-year appoi ntnents or
-- Master-in-Equity is six years?

JUDGE SPENCE: We're six, and we all need to be
rem nded that we're not kings, we're stewards,
and we need good eye contact and be rem nded of
t hat .

VI CE-CHAIRVAN SM TH.  Well, and that's the point is,
as soneone said, that you have a job interview
every six years.

JUDGE SPENCE: That's right.

VI CE-CHAIRVAN SM TH:  All of us need reviews. As an
elected official, | have a review every two
years.

JUDGE SPENCE: That's right.

VI CE- CHAI RMAN SM TH: The Senators have one every four
years, and they can tell us we're not doing a
good job and put us out and, you know, having a

check on your job performance is not a bad thing

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

PROCEEDINGS
Page 156

every once in a while.

JUDGE SPENCE: Absol utely.

VI CE- CHAl RVAN SM TH:  And fortunately your performance
I's extraordinary and | appreciate it. Judge, |et
me take this opportunity to rem nd you that
pursuant to the Conm ssion's evaluative criteria
t he Comm ssion expects candidates to follow the
spirit as well as the letter of the ethics |aw,
and we review violations or the appearance of
I mpropriety as serious and potentially deserving
a heavy weight in the screening deliberations.

Do you understand that?

JUDGE SPENCE: Yes, sir.

VI CE-CHAIRVAN SM TH: On that note, as you know, the
record will remain open until the formal release
of the report of qualifications and you may be
cal | ed back at such tinme if the need ari ses.
Hopefully it wll not. | appreciate your being
here today. | appreciate your patience. | think
we're running a little bit behind. You're
probably the cl osest one today to start on tine.
And | wi sh you safe travels back across the
Congaree River to Lexington County.

JUDGE SPENCE: Yes, sir. Thank you, and thank

everybody el se. Thank you.
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VI CE- CHAI RVAN SM TH:  Thank you, sir. Appreciate it.

JUDGE SPENCE: May | be excused?

VI CE- CHAl RMAN SM TH:  Yes, sir.

JUDGE SPENCE: Thank you.

(Candi dat e excused.)

VI CE- CHAIRVAN SM TH: M. Jordan, how you doi ng today?

MR JORDAN. H, M. Smith. How are you?

VICE-CHAIRVAN SMTH:. |I'mwell. | see you' ve brought
sone conpany wth you today. | know one of them
IS very inportant to you. The other one |I'm not
so sure about. But would you like to introduce
themto the Conmttee?

MR JORDAN. | would. Behind ne is ny wife, Debbie
Jor dan.

VI CE- CHAl RVAN SM TH: Wl cone.

MR. JORDAN. Thank you.

MR JORDAN. And the former |aw associate, Todd
WIIlians.

VI CE- CHAl RVAN SM TH:  Hey, Todd. How you doi ng?

MR WLLIAMS: Good afternoon.

VICE-CHAIRVAN SMTH: Al right. M. Jordan, before
you i s your personal data questionnaire and your
sworn statenent. Are those both docunments that
you have submtted to this Conm ssion?

MR JORDAN:. That's correct.
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VI CE- CHAIRVAN SM TH.  Are there any changes or

anendnents that need to be nmade to those

docunent s?
MR JORDAN: | mailed in amendnents to the financial
and to the PDQ I'mnot sure if --

VI CE- CHAI RMVAN SM TH:  Financial is not an exhibit.
That's confidential wthin this Commttee. So
the PDQ You have the anmendnent?

MR JORDAN: | do have it. | do have it. Yes, sir,

VI CE- CHAIRVWAN SM TH: Do you have any objection to us
maki ng these as exhibits to the record of your
hearing today?

MR JORDAN: | do not.

(EXHBIT 22 - JUDICIAL MERI T SELECTI ON COW SSI ON

PERSONAL DATA QUESTI ONNAI RE OF M CHAEL MCKI NNEY JORDAN)

(EXHIBIT 23 - JUDICIAL MERI' T SELECTI ON COW SSI ON

PERSONAL DATA QUESTI ONNAI RE AMENDMVENT OF M CHAEL MCKI NNEY

JORDAN)

(EXHBIT 24 - JUDICIAL MERIT SELECTI ON COW SSI ON

SWORN STATEMENT OF M CHAEL MCKI NNEY JORDAN)

VI CE- CHAIRVAN SM TH. Al right. If you'll hand that
to Lindi for nme, please sir. M. Jordan, the
Judicial Merit Selection Conmttee has thoroughly
| nvestigated your qualifications for the bench.

Qur inquiry is focused on the nine evaluative
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criteria. Those include a ballot box survey, a

t hor ough study of your application material s,
verification of your conpliance with state ethics
| aws, search of newspaper articles in which your
name appears, a study of previous screenings and
checks for econom c conflicts of interest. There
have been no affidavits filed today in opposition
to your candidacy and there are no w tnesses
present to testify. You can nake a ever so brief
openi ng statement, if you like, but you' re not

required to at this |ate hour.

MR JORDAN. Ckay. |'Ill waive that.
VI CE- CHAIRVAN SM TH:  Thank you. Al right. Answer

>

any questions that counsel may have.
FRANKLI N:  Thank you, M. Chairman.
EXAM NATI ON BY MR, FRANKLI N:
Good evening, M. Jordan.
Thank you.

FRANKLIN: | note for the record that based on the
testinony contained in the candidate's PDQ which
has been included in the record with the
candi date's consent, M chael Jordan neets the
statutory requirenents for this position
regardi ng age, residence and years of practice.

M. Jordan, how do you feel your |egal and
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prof essi onal experience thus far renders you
qualified and will assist you to be an effective
Master-in-Equity?

Wl |, after 24 years of practice, |'ve been in
various courtroons and various settings on both
sides, plaintiff and defense. 1've done Famly
Court work. 1've done crimnal work. So | have
a broad base of experience with litigants. Sone
indifficult circunmstances. Some prevailing,
some not prevailing. So | believe that those
years of experience in the different courtroomns
that |'ve been in -- | have practiced in the
Master-in-Equity court. But | believe those
years of experience and the practice that |'ve
had qualifies ne to sit as a judge and nake
determ nati ons about real estate matters, the
matters before the Master-in-Equity, with
understanding from prior experience of both sides
of the aisle or both sides of the issue in trying
to render a judgement that bal ances both sides
but also follows the [aw and ends the issue or
the litigation.

Thank you. M. Jordan, the Conm ssion received
123 bal l ot box surveys regarding you with five

addi tional comments. The ballot box survey, for
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exanpl e, contained the follow ng positive
coments. “M. Jordan has a solid reputation

and woul d be an excellent Master-in-Equity. The
breadth of his current practice has permtted
himto deal with a wide variety of Sunter
citizens which is an inportant aspect of the
position.” And also, “well qualified in al
respects.” One of the witten comments

expressed a concern that you were unfit for the
bench as a Master-in-Equity. How woul d you
respond to that concern?

Well, I'Il just have to say that, you know, one
out of 120 plus, obviously after 24 years of
practice sonebody in some setting was offended
by, | guess, maybe the ruling of a court or what
happened in the litigation. Qoviously, it's an
adversarial system But | do not believe that
that one comrent depicts, you know, mny experience
or ny character or what | bring to the office of
Master-in-Equity as a potential candidate. So |
wi sh | knew maybe the context or when it was
said. It's not uncormon. We all try not to take
things personal. However, in litigation ruling
often times affects you one way or the other, and

sonetines we speak before we've really bal anced
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that and thought about it over a period of tine.
| would think it's naybe an overreaction to
sonet hing that happened in court. Most |ikely
Fam |y Court.

VWhat do you think the appropriate demeanor is
for a Master-in-Equity?

| think the appropriate deneanor woul d be kind
but also firmand decisive. Mstly what the
Master-in-Equity handles is foreclosure. And so,
obviously these fol ks on the defendant side would
cone before the court risking losing their honeg,
their property. Something that they, you know,
spent a lot of noney, tine and effort, blood,
sweet and tears to attain or obtain. So |
bel i eve the appropriate demeanor of the Master-
In-Equity is, you know, not to be condescendi ng
or not to be formulaic, but to be somewhat
understanding, but follow the | aw and make sure
that the law is applied evenly, fair-handedly in
both for the [ ender or the nortgage hol der and
for the nortgagee who nmade that agreenent -- or
to the nortgagor who made that agreement to make
those paynents. So | would say firmbut, you
know, certainly not condescending or overbearing

or demeaning. | know those are challenging tinmes
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for the fol ks who are facing foreclosure.

\WWhat are you anticipating being the biggest
chal l enge of serving as a Master-in-Equity?
Vell, in Sunter County it is a part-tinme
position. And so, you al so have a part-tine | aw
practice. So one challenge woul d be, you know,
maki ng sure that the county that pays the
Master's salary did not subsidize a private
practice. Also nmaking sure that a private
practice did not subsidize the efforts of the
Master-in-Equity. Unfortunately, in Sunter
County the history of the Master-in-Equity

I ncludes a situation where nonies were m ssing
fromthe Master's account from foreclosures, and
that's led to litigation, some reported cases,
and, you know, a difficulty of, I guess,

comuni cation and good wi || between the county
and the position of the Master-in-Equity. |
think that's for the nost part been repaired.

But | think any tine that there's a

m sappropriation of funds, |oss of funds, then,
you know, that |eaves hard feelings and somnet hi ng
that has to be dealt with. So | believe the

bi ggest issue facing it is continuation of

restoration of that confidence and naking sure
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that all of the accounts are bal anced and all of
the nonies are accounted for and there's no |oss.
Now for a few housekeepi ng issues.

Sure.

M. Jordan, are you aware that as a judicial
candi date you are bound by the code of judicia
conduct as found in Rule 501 of the South
Carolina Appellate Court Rules?

| am

Since submtting your letter of intent, have you
contacted any nmenbers of the Comm ssion about
your candi dacy?

| have not.

Are you famliar with Section 2-19-70, including
the limtations on contacting nmenbers of the
CGeneral Assenbly regarding your screening?
I'mfamliar with the 48-hour rule.

Since submtting your letter of intent, have you
sought or received the pledge of either

| egislator prior to this date or pending the

out cone of your screening?

| have not.

Have you asked any third parties to contact
menbers of the General Assenbly on your behalf

or are you aware of anyone attenpting to
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A | amnot and | have not.

Q And finally, have you reviewed and do you
under st and the Comm ssion's guidelines on
pl edging in SC Code Section 2-19-70(e)?

A | do.

MR. FRANKLIN: | would note that Pee Dee Citizens

VI CE- CHAI RMAN SM TH:  Thank you. Any questions for

intervene in this process on your behal f?

Committee found M. Jordan qualified in the
eval uative criteria of constitutional

qual i fications, physical health and nental
stability. The Pee Dee also found M. Jordan
well qualified in the evaluative criteria of
ethical fitness, professional and academ c
ability, character, reputation, experience and
judicial tenperanent. The Conmmttee did not
offer any witten comments. M. Chairman, |
woul d note for the record that any concerns
rai sed during the investigation by staff
regardi ng the candidate were incorporated into
guestioning of the candidate today. M.

Chai rman, | have no further questions.

M. Jordan? Representative Mirphy?
EXAM NATI ON BY REPRESENTATI VE MURPHY:
M. Jordan, | see that you attended Cunberl and

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ w N P

N T I N R N N S o e T T e S S I R T
a A~ W N P O © 00O N OO o A W N+, O

PROCEEDINGS
Page 166

Q = O =

A
Q
A
Q
A

REPRESENTATI VE MURPHY: That's him Al right. Thank
you.

VI CE-CHAIRMAN SMTH.  |'mglad we had the opportunity
to bring up another Citadel story, Representative
Mur phy. Yeah, we're running on tine now, so |
guess you can ask your G tadel questions. Too
many connections. M. Jordan, appreciate you
bei ng here today.

MR. JORDAN:. Yes, sir.

School of Law?

Yes, sir.

Graduated in '93, class of '94?

Yes, sir.

Do you remenber a classmate of yours by the nane

of Fred Conrad? Does that nane ring a bell?

| do not.
Yeah, | graduated college with himand I know he
went to -- |'mpretty sure he's either a

classmate of yours or maybe graduated the year

after you.
Did he go to the Citadel and --
Yeah.

-- play in a band? Fred --
That's him

| do know him
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VI CE- CHAIRMAN SM TH:  Any further questions?

Qoviously this is an open seat, you look at it. |
just want to remark throughout this process we've
exam ned your qualifications, both through our
own eval uations as well as outside evaluations,
and your evaluated criteria pursuant to the
bal | ot box and the Judicial Qualifications

Comm ttee and the Ctizens Conmttee all are

gl ow ng reconmmendati ons. So obviously I know you
practice law. You came a year after -- | know
both the candi dates over here real well. Small
Bar in Sunter. But obviously you' ve got a great
reputati on anong your peers. There's probably
not hing nore satisfying as an attorney. You're
al ways scared of the anonynous eval uati ons when
you offer yourself into the fray and worry what
peopl e think about you. But, you know, you ought
to at |east feel conforted through this process
that here your peers think very highly of you,
find you well qualified and are inpressed and
have very -- well, hardly any, except one,
negative comments. So you only ticked one person
off in your 24 years of practicing |aw you're

doi ng okay.

MR JORDAN. Thank you very nuch
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VI CE-CHAIRVAN SM TH: M. Jordan, this will concl ude
this portion of your screening. Let ne rem nd
you that pursuant to the Conm ssion's eval uative
criteria the Comm ssion expects candidates to
continue to followthe spirit as well as the
letter of the ethics laws and we will view
vi ol ations or the appearance of inpropriety as
serious and potentially observing a heavy wei ght
In the screening deliberations. Do you
under st and t hat ?

MR. JORDAN: | do.

VI CE- CHAI RMAN SM TH:  As you know, the record wll
remain open until the formal rel ease of the
report of qualifications and you may be call ed
back at such tine if the need arises. Hopefully
the need will not arise. | appreciate you being
here today. | appreciate your patience. Mre
I mportantly | appreciate your former |aw partner
and your w fe acconpanying you to this hearing
today. |'msure they're probably a little
di sappointed that there weren't nore negative
guestions asked about you.

MR. JORDAN:. Probably so.

VI CE-CHAIRVMAN SMTH:  And |'m sorry to praise you in

front of your wife because |I'm sure she doesn't
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need you to have a bigger head than you already

have.
MR JORDAN. That's true.
VI CE-CHAIRVAN SM TH: | appreciate your wllingness to

serve the citizens of South Carolina, and enjoy
your travels back to Sunter at five o'clock.
It's always a very fun trip at this tine. So |
woul d suggest you all go out to dinner sonmewhere.
MR JORDAN. Probably wll.
VI CE- CHAI RMAN SM TH:  Thank you very mnuch.
MR. JORDAN. Thank you so nuch.
VI CE- CHAl RVAN SM TH:  Tom good to see you. Debbi e,
good to see you. Thank you so nuch.
(Candi dat e excused.)
VI CE- CHAIl RVAN SM TH: M. Weissenstein, how you doing

t oday?
MR VEI SSENSTEIN. Fine, M. Smth. How about you?
VI CE-CHAIRVAN SMTH:  |I'mdoing well. Good to see
you.

MR. VI SSENSTEIN: Good. (Good.

VI CE- CHAIRVAN SM TH:  Sunter reunion. Sunter Bar
reuni on.

MR, WEI SSENSTEIN: A little bit.

VI CE- CHAl RMAN SM TH: M. Weissenstein, raise your

ri ght hand, please sir.
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A. PAUL \WEI SSENSTEIN, JR., being duly sworn and
cautioned to speak the truth, the whole truth and not hing
but the truth, testifies as follows:

VI CE- CHAIRVAN SM TH: M. Wi ssenstein, before you you
have your personal data questionnaire and your
sworn statement. Are both those docunents that
you have submtted to this Conmm ssion?

MR WEI SSENSTEI'N:  Yes.

VI CE- CHAI RVAN SM TH.  Any anendnments or changes t hat
need to be made to those docunments at this time?

MR WEI SSENSTEIN:  No.

VI CE- CHAIRMAN SM TH: Do you have any objection to
meki ng those docunents as an exhibit to the
transcript of your hearing?

MR, VAEI SSENSTEIN:  No obj ecti on.

(EXHBIT 25 - JUDICIAL MERIT SELECTI ON COW SSI ON

PERSONAL DATA QUESTI ONNAI RE OF A. PAUL WEI SSENSTEIN, JR)

(EXHIBIT 26 - JUDI ClAL MERI' T SELECTI ON COW SSI ON

SWORN STATEMENT OF A, PAUL WEI SSENSTEIN, JR)

VI CE-CHAIRVAN SM TH.  Al'l right. If you'll hand those
to Lindi for nme, please, sir. M. \Wissenstein,
the Judicial Merit Selection Conm ssion has
t horoughly investigated your qualifications for
the bench. Qur inquiry has focused on the nine

evaluative criteria. Those criteria include a
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bal | ot box survey, a thorough study of your
application materials, verification of your
conmpliance with state ethics | aws, search of
newspaper articles in which your nane appears,
study of previous screenings and checks for
econom c conflicts of interest. W received no
affidavits today filed in opposition to your
candi dacy and no witnesses are here to testify.

MR. WEI SSENSTEI N.  Good.

VI CE- CHAIRVAN SM TH: Do you wish to nmake a bri ef
openi ng statenment? You don't have to. And due
to the time right now, we would encourage you to
make it brief if you want.

MR VEI SSENSTEIN. | will waive an openi ng statenent.

VI CE- CHAl RMAN SM TH:  Good. Your opponent did the
sane thing, so you all are both even on that.
Thank you very nuch. Answer any questions
counsel may have.

MR. FRANKLIN.  Thank you, M. Chairman. | note for
the record that based on the testinony contained
In the candi date's PDQ which has been included in
the record with the candi date's consent, Paul
Wi ssenstein neets the statutory requirenents for
this position regarding age, residence and years

of practice.
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EXAM NATI ON BY MR FRANKLI N

M. Weissenstein, how do you feel your |egal and
prof essi onal experience thus far renders you
qualified and will assist you to be an effective
Mast er-in-Equity?

Well, |I've been practicing |aw since 1978. A |ot
of that practice, or during nost of the practice
tinme, |'ve had a ot of focus on real estate.

Real estate litigation, which, of course, is what
the Master-in-Equity office deals with. So |'ve
had a lot of that. Different areas of practice -
- or different areas of real estate litigation.
|'ve had sone partition suites, sone qui et
titles, sone foreclosures where |I'mrepresenting
plaintiff, foreclosures where |'mrepresenting
defendants. Al of those are kinds of cases that
appear before Master-in-Equity. So I've had a

| ot of that. 1've also served as a Specia
Referee in Sunter County for about 12 years, so
|'ve had a fair anount of experience doing that
as well.

The Conmi ssion received 130 bal |l ot box surveys
regarding you with three additional positive
comments, nanely, “Geat guy;, great judge.”

“This is the perfect job for him especially in
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a smaller county.” “M. Wissenstein has a
reputation for being trustworthy. His
experience as a Special Referee and his
litigation experience involving collections,
forecl osures, partition and bankruptcy |ends him
the experience to understand the matters brought
before the court.” And there were really no
negative comments.

M. Weissenstein, you indicate in your PDQ that
20 years ago you were named as an additi onal
defendant in a case in which the property
purchaser-plaintiff, sued the seller. | Dbelieve
your recollection is that you were the closing
attorney. Please explain a little nore about
the nature and/or disposition of that [awsuit.
Wen | received the sumons and conplaint, |
called the plaintiff's attorney and asked hi m why
he had named me as a defendant, and he said
basical |y he was covering the kitchen sink, or
usi ng a shotgun nethod, or something to that
effect. And so, | reported this to ny

mal practice carrier and my nal practice carrier
ultinmately got the case dismssed. | also
contacted the attorney's senior partner. The

attorney that sued ne was an associate. | called
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the senior partner that 1'd known quite well and
asked himabout it and he said he did not know
about the action. But anyway, it was ultimtely
dism ssed. | do not remenber the name of the
attorney that was the plaintiff and I do not
remenber the nanme of the case. But that was,

i ke you said, probably about 20 years ago.

Addi tional l'y your SLED report indicates that you
were named as a defendant in several other

cases. First in 2012 you were nanmed as a
defendant in a series of cases involving state
court involving WAFA | nvestnents, LLC

Ri ght.

Those cases were all entitled First Gtizens
Bank and Trust Conpany versus WAFA | nvestnents,
LLC. Please explain to the Conm ssion the type
of business WAFA | nvestnments engages in, your
role in the conmpany, and finally the disposition
of those |awsuits.

Al right. Well, WAFA Investnments was organi zed
by me and a real estate agent buddy of mne that
|'d known for, at that tine, about 15 years, and
we purchased what was -- it was a subdivision in
Sunt er known as Sherwood Forrest, and Sherwood

Forrest had about 15 or so lots left init. Plus
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It had about 80 or 90 extra acres that had been
undevel oped, plus about a 25 or so |lot that had
been devel oped on a street that had been
abandoned and grown up. So the owner of that
property -- the real estate agent was able to
sell one or two of the lots after unpteen years
of the subdivision sitting without any activity.
So the owner from North Carolina contacted the
agent and said can you get rid of the rest of
this property for us. So we bought the rest of
the property as WAFA I nvestnents, LLC, and

devel oped sone property and things of that

nature. And during the course of this, we
obt ai ned | oans from a predecessor to what becane
First Ctizens Bank. And ny partner and | each
had to personally guarantee those | oans, and the
| oans were set up as 15 year anortizations with a
five year balloon. And when the five year
bal | oon cane and they took a | ook at the cash
flow that WAFA was experiencing, they determ ned
that it was probably unlikely that WAFA was goi ng
to be able to nmaintain the cash flow. So they
filed a foreclosure -- or they filed three

forecl osures because there were three | oans. And

ultimately WAFA sol d the piece of property that
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netted about 15 or so thousand dollars cash after
payi ng of f another |oan, and we paid that $15, 000
to First Gtizens and First Citizens then settled
the foreclosures by dismssing themand reworKking
the loans. So that's what happened there.

Are you still a menmber of WAFA?

Still a menber of WAFA.  Still got two of the

| oans. W paid off one. And, in fact, we have
anot her balloon that's come up and we are in the
process of resigning those | oans.

In 2009, you were naned as a defendant in a
foreclosure action entitled Safe Federal Credit
Uni on versus Housen. Please explain the facts
behind this action and the disposition of that
action.

Safe Federal Credit -- well, M. Housen was an

el derly lady who was deemed possibly inconpetent.
| was appointed as her guardian-ad-litemfor
purposes of litigation to determ ne her
conpetency and to whom shoul d be appointed as her
conservator and guardian. And so, in the course
of that litigation | ended incurring a right
substantial attorney fee because the hearing

| asted multiple days, and ultimately | was given

a judgnent for -- | forget. Six or $7,000 in
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attorneys fees because there was no noney to pay.
Wel [, when the conservator then defaulted on the
house paynent, Safe did a foreclosure and | was
named as a defendant because | was a judgnent
creditor.

In 1999, a lis pendens action was filed by
Marvin MM Il an against Canal, Inc. of which you
were one of five nenmbers.

Ri ght.

Pl ease explain the nature and disposition of

that action.

Well, Canal, Inc. was owned by five |awyers,
including me and M. MMIlan, and Canal, Inc.
owned sone property, an office -- or a future
office in dowmntown Sunter. And at sone point
apparently there was an issue as to how to divvy
up the -- or what to do with that property. And
basically the idea fromat |east another one of
the partners was maybe not to do anything with it
for a while, so we filed that |is pendens, and as
a result then the other partners | Dbelieve bought
us out.

Finally, M. Wissenstein, your SLED report
indicates that in 1992 you were a plaintiff in a

case entitled Weissenstein versus Davis which
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appeared you were received a judgment in the
amount of $392.50. Please explain the nature
and disposition of that action.

| actually have no recollection of that. Wen
you contacted me about it, | tried to check
courthouse records and the courthouse had no
record of it, other than a copy of the judgnent
and a copy of the satisfaction. And | did not
have the file. That was when | was w th another
law firmthat has since dissolved and cl osed and
the records fromthat firmhave been destroyed.

| mean, this was back in 19 -- | left the firmat
the beginning of 1998. And so, there was no way
for me to be able to find any nore infornation
than a copy of the judgnment and a copy of the
satisfaction which was available at the Oerk of
Court's office.

Thank you. M. Wissenstein, you stated in your
PDQ that in the past you becane delinquent on

I RS and South Carolina DOR personal incone tax
liabilities but you brought them current about
15 years ago. You further stated that no
federal tax liens were filed but three SCDOR tax
liens were filed between 1997 and 2002. A

review of your records reveals the follow ng.
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First, it appears that in 1995 you had a lien in
t he anount of $352.32 that was satisfied on My
2nd, 1997. Second, in 1997, you had a lien in

t he anount of $355.11 that was satisfied on
March 10th, 1999. Thirdly, in 2000, you had a
lien in the amount of $1,729.46 that was
satisfied on January 14th, 2003. Are those the
liens that you were referring to and is there
anything el se you can offer about why you becane
del i nquent on your taxes and incurred those

| iens?

Yeah, when | was preparing the question -- or
preparing the questionnaire to submt and that
was one of the questions, have you ever had any
tax liens filed against you, ny reaction was no,
but | said, you know, | probably ought to check
that. Went to the courthouse and found those.
And so, | reported them because honestly | didn't
renenber them But when | was with the other |aw
firm the firmhad some problens, and as a result
the cash flowin the firmdecreased. One of the
attorneys in the firmbasically got suspended and
had incurred a significant anount of debt that
the firmhad to cover. And so, the cash flow was

reduced in the firm And so, with a reduction in
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cash flow there was a reduction in cash flow,
so. ..
MR. FRANKLIN. M. Chairman, |'d like to request that
Wwe now go into executive session.
VI CE- CHAIRVAN SM TH. Al right. Senator Sabb noves

we go into executive session, seconded by

Representative Murphy. Al in favor say, “aye.
(At this tinme the nenbers audibly say, “aye.”)
COW SSI ON MEMBER:  “ Aye.”
VI CE- CHAIRVAN SM TH. W' Il go in executive session.
We'll clear the roomof our one occupant.
(Executive Session fromb5:23 p.mto 5:27 p.m)
VI CE- CHAI RVAN SM TH. M. Franklin, continue.
MR, FRANKLIN. | just have a few housekeeping issues.
VI CE- CHAIRVAN SM TH:  Hol d on a second. Hold on.
Hold on. Since |I've not been Chairnman, | have to
be rem nded of ny duties. Let the record reflect
we' ve been in executive session, and while we
were in executive session there were no votes
taken nor any matters decided. So now, M.
Franklin, you can presunme your questi oning.
Q Now for a few housekeeping issues. M.
Wei ssenstein, are you aware that as a judici al

candi date you are bound by the code of judicial

conduct as found in Rule 501 of the South
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Carolina Appellate Court Rules?

| am

Since submtting your letter of intent, have you
contacted any nenbers of the Conm ssion about
your candi dacy?

| have not.

And are you famliar with Section 2-19-70,
including the [imtations on contacting menbers
of the General Assenbly regarding your

screeni ng?

| am

Since submtting your letter of intent, have you
sought or received a pledge of any |egislator
either prior to this date or pending the outcone
of your screening?

| have not.

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f
or are you aware of anyone attenpting to
Intervene in this process on your behal f?

| have not tried to contact anyone. | am not
awar e of anyone who has made a contact. |'ve had
a couple of people ask ne if they should make
contacts and | said no, so..

And finally, have you reviewed and do you
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A
MR. FRANKLIN: | would note that the Pee Dee Citizens

VI CE- CHAI RVAN SM TH:  Thank you, M. Franklin. Any

under stand the Comm ssion's gui delines on
pl edging in SC Code Section 2-19-70(e)?

Yes.

Conmttee report reported that Paul Wi ssenstein
Is qualified in the areas of constitution

qual i fications, physical health and nental
stability and well qualified in the areas of
ethical fitness, professional and academ c
ability, character, reputation, experience and
judicial tenperanent. M. Chairman, | would note
for the record that any concerns raised during
the investigation by staff regarding M.

Wi ssenstein were incorporated into the
questioning of the candi date today. M.

Chai rman, | have no further questions.

questions by the Comm ssion? Al right. No
questions. M. Wissenstein, appreciate your
appearing before us. Actually, | think we're on
time or may even be ahead of schedule. So you're
probably the only candidate this entire week who
has been on tinme, so | want to congratul ate you
for that. You're the only one that did not have

to suffer through painstaking del ays that we've
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incurred over this past week. Let ne say this.

| will say the same thing as | told M. Jordan

t hat came before you. You know, it's interesting
we do our own investigation and then we get the
out si de groups that do their investigations. You
went through the Judicial Qualifications
Commttee of the Bar and went through the
Citizens Commttee. The Pee Dee Citizens
Commttee, and then you got the ballot box
surveys. And like |I pointed out to M. Jordan, |
always will be scared about what other |awers
woul d say about ne, especially when it's
anonynous, and you have gl owi ng recommendati ons,
wel | qualified and everything, no negative
coments, and that's a testament to the type of
practice you've had for 40 years. So it's
sonet hi ng you ought to take confort in and you
ought to be proud of. Wen you have not

accunul ated any enemes in your 40 years of
practicing law. | don't know that there's many
peopl e that can say, but | want to congratul ate

you on that and ---

MR. VAEI SSENSTEI N:  Thanks.
VI CE-CHAIRVAN SM TH:  -- tell you how that is

sonet hi ng that you ought to be very proud of. So
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| appreciate you being here today. And let me
take this opportunity at this time to remnd you
that pursuant to the Conm ssion's eval uative
criteria the Conm ssion expects candi dates to
follow the spirit as well as the letter of the
ethics laws and we view violations or the
appearance of inpropriety as serious and
potentially deserving of heavy weight in the
screeni ng process.
MR VEI SSENSTEIN. | do.

VI CE-CHAIRVAN SM TH:  On that note,

Do you understand that?

as you know, the

record will remain open until the formal rel ease

of the report of qualifications and you may be
call ed back at such tinme if the need ari ses.
that need will not arise. |

Hopef ul |y, t hank you

for offering for this position and | appreciate

your patience with us today, and I w sh you safe
travels at 5:30 back to Sunter County. Enjoy
that trip. |It's going to be packed until you get
to the river.

MR. VI SSENSTEIN. Ch, yeah. Ch, yeah.

VICE-CHAIRVAN SM TH:  All right. Thank you, M.

Wi ssenst ei n.

MR. VI SSENSTEIN.  Thank you very nuch. Thank you

everybody. Appreciate it.
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(Candi dat e excused.)

VI CE- CHAIl RVAN SM TH:  You cane in at the perfect tineg,
because now we get to ask you to | eave again. So
we' re goi ng back into executive session, SO you
shoul d have stayed where you are. Representative
Mur phy noves that we go into executive session,

seconded by Senator Sabb. All in favor say,

aye.
aye.”)

COW SSI ON MEMBERS: “ Aye.”

VI CE-CHAIRVAN SM TH:  We're in executive session.

(At this tinme the nenbers audi bly say,

(Executive Session from5:32 p.m to 5:37 p.m)

VI CE-CHAIRVAN SMTH. Al right. W're back on the
record, and let ne state while we're in executive
session there were no votes taken and no matters
decided. Wth that being said, we're
entertaining notions to the Master-in-Equity.
M. Safran.

MR. SAFRAN. | just nove to find all qualified.

VI CE- CHAIRVAN SM TH:  Okay. And M. Safran noves to
find all qualified, seconded by Senator Sabb.
All in favor of that notion indicate by raising
your hand. (At this time the nmenbers signified by
raising their hands.) M. Hitchock --

MR. H TCHOCK: Yes, sir. |'ve got three.
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VICE-CHAIRVAN SMTH: Al right. Tell us your
proxi es, please.
MR H TCHOCK: | have proxies for Senator Young and

Senat or Hayes.

VI CE- CHAIRVAN SM TH:  And then | have the proxy of
Representative Rutherford and he votes to find
all of the candidates qualified. Al right. Any
further business? Yeah, | think we do adjourn at
the call of the Chair. So Representative Mirphy
noves that we adjourn to the call of the Chair,
seconded by Senator Sabb. All in favor say,
“aye.” (At this time the nenbers audibly say,
“aye.”)

COWM SSI ON MEMBERS: “ Aye.”

VI CE- CHAl RMAN SM TH:  Al'l opposed? The “ayes” have
it. Let nme thank you all for your service for
two and a half weeks of this with a Thanksgi vi ng
break. And nore inportantly, there's no staff
here. W've let all our staff out of here. So |
want to thank those who remain. The nost
I nportant ones are here. Thank you. Although
everyone tal ks about how hard we work, | can tel
you the staff works twice as hard to get prepared
for this time, as well as working to keep this

train running on sone type of schedule. |
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woul dn't say it was running on tinme. M.
Tzerman, congratul ations, you are found
qualified. And sane to you M. Jordan and M.
Wei ssenstein. Al you all were found qualified,
so the reports will go to your del egati ons and
good luck to you all. You all have a Merry
Christmas. Wth that being said, we stand

adj our ned.

(There being nothing further, the proceeding concluded at
5:40 p.m)
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CERTI FI CATE OF REPORTER

|, JAIME D. NEWON, COURT REPORTER AND NOTARY PUBLIC I N
AND FOR THE STATE OF SOUTH CAROLI NA AT LARGE, HEREBY
CERTI FY THAT | REPORTED TH S PROCEEDI NG ON THURSDAY, THE
29TH DAY OF NOVEMBER, 2018, AND THAT THE FOREGO NG 187
PAGES CONSTI TUTE A TRUE, ACCURATE, AND COWPLETE RECORD TO
THE BEST OF MY SKILL AND ABILITY.

| FURTHER CERTI FY THAT | AM NEI THER ATTORNEY NOR COUNSEL
FOR, NOR RELATED TO OR EMPLOYED BY ANY OF THE PARTI ES
CONNECTED W TH THI' S ACTI ON, NOR AM | FI NANCI ALLY | NTERESTED
I N SAI D CAUSE.

I N WTNESS WHERECF, | HAVE SET MY HAND AND SEAL THI S

10TH DAY OF DECEMBER, 2018. . e
% -

JAIME D. NEWON, COURT REPORTER
MY COW SSI ON EXPI RES MAY 19, 2027
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